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Transcript  

HOST: Hello and welcome to another podcast in this series brought to you by the American 
Association for the Advancement of Science with the support of NIST, the National Institute of 
Standards and Technology. 

I am Alain Norman, Senior Program Associate at AAAS, where I head the science and law 
initiative there.  

AAAS - founded in 1848 - is now the world's largest general scientific society and the publisher 
of the Science family of journals. AAAS is a nonprofit and open to all, and it fulfills its mission to 
advance science and serve society through initiatives in science policy, international programs, 
science education, public engagement, and productions such as this one.  

Now, I am delighted and honored to note that our faculty - here to discuss a variety of issues 
under the rubric of AI and human interactions with a particular focus on AI, as it intersects or 
may intersect with criminal and civil proceedings, as well as the role of judges - includes 
Frederick Lederer.  

He is chancellor professor of law and director of the Center for Legal and Court Technology (C L 
C T), at William and Mary law school. Among his many other achievements, Professor Lederer 
served actively in the U.S. Army's Judge Advocate General's core, prior to joining William and 
Mary's law faculty.  

Professor of Lederer’s areas of specialization include evidence, trial practice, criminal 
procedure, military law, legal technology, and the legal implications of artificial intelligence and 
related technologies.  

We are also pleased to have Cynthia Rudin. Dr. Rudin is professor of computer science, 
electrical, and computer engineering, statistical science, biostatistics, and bioinformatics at 
Duke University. There, she also serves as director of the interpretable machine learning lab.  
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Her work focuses on machine learning (ML), especially on how to make ML more explainable. 
Thus, a goal of the lab is to design predictive models that people can understand - notably in 
fields, such as healthcare, criminal justice and energy reliability. Among her many awards, she 
received the “Squirrel AI award for artificial intelligence for the benefit of humanity” from the 
Association for the Advancement of Artificial Intelligence (AAAI) in 2022. It is the most 
prestigious award in the field of artificial intelligence.  

And we also have Iria Giuffrida - she is professor of the practice of law at William and Mary law 
school and Deputy Director for the Center for Legal and Court Technology, CLCT. She's also a 
visiting faculty for business law at the Raymond A. Mason School of Business.  

With 10 years prior experience as a commercial litigator, a professor Giuffrida now teaches law 
at William and Mary law school and her research centers on the legal implications of artificial 
intelligence and emerging technologies, including biosecurity and data protect.  

Today, we have the honor and pleasure of having some special guests with us, as we explore, if 
not unexpected, then the uses of AI, applications of AI, in the legal field – but perhaps 
sometimes outside the courtroom, as such – that are important, and that may have particularly 
commercial applications, but are still of value for judges to understand, or at least be aware of. 

So, without further ado, since you know our other participants, let me mention who our special 
guests are today: 

We have Mr. Chris Gottfried, who is Senior Manager, and U.S. Operational Capabilities Lead, at 
“Factor,” an alternative legal services provider based out of Chicago, with offices in New York, 
the UK and Poland. 

Factor is a leader in “integrated law,” bringing together the strengths of traditional law and 
legal technology. 

He manages a team of approximately 20 attorneys, and project managers, and oversees the 
delivery of large-scale contract review, assessment, and negotiation engagements. 

Prior to serving at Factor, he spent 15 plus years in the financial services industry, practicing 
bank regulatory law, focusing on consumer compliance, and operational risk management. In 
addition to his industry work, he is a faculty member at both the William and Mary School of 
Law, and the William and Mary School of Business. 

We also have the honor and pleasure of having Lisa Prowse. 

She manages the “Relativity” department of Factor Law’s Client Technology Division, where she 
trains review teams to use advanced technology like artificial intelligence, AI, machine learning, 
ML, and “RegEx,” – I believe it's pronounced – to extract and analyze contracts. 

She has been an attorney with 18 years… she's an attorney with 18 years’ experience in legal 
operations, primarily designing workflows and managing review teams for large-scale legal 
review projects and internal investigations. For the last 12 years, most of her work has been 
focused on the use of Technology Assisted Review, TAR, artificial intelligence, and machine 
learning for legal operations. 
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She is a certified “Relativity” expert and trainer, and was one of the first people to obtain 
“Certified E-discovery Specialist,” or CEDS, status. She also holds certifications in “Brainspace,” 
“Kira,” and several other applications. 

Ms. Prowse is a powerful advocate for using technology to complete routine legal work and to 
aid in quality-control and management. 

Additionally, she enjoys spending time with her husband and children in Michigan. Who 
wouldn't, especially during the summer; right? 

So, with that, and assuming you don't have anything to add about your very impressive 
biographies, let me dive in. So, in other podcasts, the term “solutions” has been mentioned. 

We also have heard, often, the term “applications.” 

I guess there are, sort of, two questions there just to lay the basis…What exactly is an 
“application”? Does it differ from a “solution”?  

And, I guess, it depends on the exact goal, but – what are “solutions” supposed to solve that 
may be on offer by firms such as yours? 

Thanks. 

PROWSE: I'm going…I must split that in half. So, the difference between applications and 
solutions: Solutions is more of a workflow or a, you know, a process – a way of getting to, you 
know, the end.  

Whereas, the “applications” are generally going to be some program, some tool. You know… 
Whether it's a web-based tool or, you know, a tool that we install on a computer.  

Applications are typically, you know, a computer program. 

But, as far as what are we solutioning..? I will let Chris go ahead… I like the tool part; he's the 
other part. 

GOTTFREID: That's right… So, first attorney answer of the day is: It depends.  

But, largely speaking, especially… 

You know, especially at “Factor” … One of the unique things is that we do this thing we call 
“integrated law,” which, in my mind, essentially means we are solving traditional legal 
problems … are performing traditional legal activities … but in a, sort of, either new, unique, or 
outside of the traditional legal framework, kind of way. 

So, a lot of times that would mean consulting, in my mind. 

So, clients will hire us to do all sorts of things: So, underlying legal type work in terms of 
contract review, you know, document and contract integration, say post M & A activity; doing 
outreach and negotiation; or repapering – a lot of those commercial-transaction types of things 
that many attorneys do. 

But we sort of overlay an aspect of consultancy. 

And by that I mean, both, not just the legal technology that we bring. 
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We identify those applications, and we identify certain workflows and craft that to meet our 
clients’ problems. But, we also just simply bring a way of making things work more efficiently 
that, sometimes, you know, law firms or attorneys just don't incorporate into their own 
approach to solutions. 

We implement teams of both attorneys and project managers, and we embed product folks 
and owners of the legal technology. 

And we have data analytics folks that are part of our teams. 

And so, when we say, you know, what are we solving for? A lot of different things. 

But the key is: We perform a lot of those traditional legal functions and transactional work. 

But then we’re equipped to take a lot of that information and make sense of it. 

We can offer sort of strategic observations or guidance. 

We can help our clients more with some actionable takeaways from a traditional contract 
review, or document assessment, or things like that. So, we're built to, whatever the problem 
is, and whatever we're trying to solve for, look at it from a lot of different ways. And, solve it a 
little bit more holistically, than, maybe, just looking at the four corners of the contract. 

HOST: Okay, So that's very interesting. thank you both for that introduction.  

So, I guess, well, one question is, so where does the AI come in? 

I gather from what little I’ve read, both on your website and a few sort of similar things that 
that suggest how AI can help, that one of the things that you all can do – and I think you 
mentioned that, "data analysis” – is… you presumably have mountains of information in these, 
let's say, contracts that were produced, so you run that through some sort of program to look 
for keywords, or issues, or…  

GOTTFRIED: That's right. That is one way we can implement the technology …and I'll certainly 
turn this over to Lisa for, maybe, a better articulation... But, one of the things we do, even up 
front – almost before we determine what the AI can do for us – is whether that particular 
engagement, or project, should incorporate AI. 

I think that's one of the big… that's one of the big questions; I mention it because a lot of times 
we have to coach our clients as to what AI can do, and what are the limitations of it. What is the 
output of it? And so, that's … a big part of identifying how to use the AI is, you know, in what 
area of the project? 

And, what type of work does it make sense to do [use it], because sometimes it doesn't make 
sense to use the technology. 

HOST: And so, can either of you, sort of, guide us … if there are, sort of, rules of thumb – if not 
bright lines as between when AI is useful? Some, some examples of the kind of work which it is 
more useful than perhaps not?  

Lisa or Chris? 
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PROWSE: Absolutely. And, the thing is … A lot of times, especially attorneys, and stuff, will go 
to, you know, will go to trade shows – go to “ILSA” – or, you know, various things, and they'll 
hear, or – better yet – they'll see demos, and they'll come away thinking it's a magic red button; 
that you push the magic red button, and the answer is there. It will, you know, it will review all 
your documents. It will tell you everything in your contracts; and that's not the way it works. 

It just it doesn't work that way.  

What AI and, you know, all of it's, you know, subsidiaries… machine learning, etc. – they're all 
really good at, basically, identifying patterns.  

And, you know, humans can identify patterns. 

But we're limited in, you know, how quickly we can do it, and how broadly we can do it; where, 
machines aren't. 

Machines aren't, you know… machines are only limited to the extent that, you know, you want 
to plug in some more power to them. 

So, you know anything that you can find a pattern for, anything that you can you know, speed 
up that way, will work really well with AI. 

What won’t work really well with AI is, in general, just if you've got a lot of documents that you 
just don't… [where] nothing is in common… there's nothing in common with them … you're not 
going to get a lot of quality, you know, on the AI side. 

If you… Not only that – you also really do need somebody who, you know, has worked in it, and 
knows how to train the tools properly. 

And that's one of the reasons why a lot of people would go to, you know, a company like ours, 
or – you know – any company, who handles the, you know, the applications, the tools, as well. 
… Trying to bring them in-house and just using them. 

If you don't have a lot of experience using them, you're not gonna get output.  

You know, it's always it's commonly said, you know, “Garbage in garbage out.”  

There's … if you think about, like Netflix, or, you know, Spotify, or something, you know …  

PROWSE: The result might look the same, but whether or not you can trust that result is 
questionable. And, you know, I always go back to… 

If you think about Netflix, I have I have a very … you know, I've been using Netflix for, I wanna 
say, like almost 20 years, or something…  

It's been a very long time since it was discs… 

HOST: Since Charlie Chaplin, really.. 

Yes, I understand…  

PROWSE: And in, my opinion, it's a very well curated list, at this point. So, if I tell it to suggest 
something… but, if my kids get in, and they start watching something, all of a sudden, I'm 
getting crazy stuff that don't wanna see. 
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And AI is exactly like that; and, that's how, you know, Netflix is… that’s how it… All of these are 
– they're called – “referrer programs”: Where, you know, Netflix tells you what you might want 
to watch, or Spotify tells you what you might want to listen to. 

They're using the exact same technology.  

To the extent that one of my kids can get in, and totally destroy my queue, [then] somebody 
who's who doesn't know what they're doing, and is coding incorrectly – or coding, you know, 
not just not in, you know, not the way that everybody else is coding – will absolutely skew the 
result. 

HOST: Oh, okay. So, I don't want to keep Fred and Iria out, but you've said a number of things 
that lead me to a number of questions…  

And, in the interest of full disclosure, I read 1984 when I was way too young, and so the idea 
that Netflix, or whatever, it knows enough about what I watch to then suggest things, to my 
mind, is horrific, to begin with.  

But, I'll put a pin in that, and try desperately to remain objective here. 

More to the point: You talk about coding, and you talk about, sort of, you all as a third party – 
or similarly situated companies – 

So, how does that relate, if at all to… let's say, the weight that a court, or decision-maker, might 
put on that?  

Because, you all search through large amount of data… let's say you find these patterns; you're 
offering them to your client, who's presumably going to use it for some purpose, right? 

If we imagine for a moment that we're talking about something that is in a court – right? some 
sort of litigation is going on in court…  

How does the court know that the stuff was properly coded by you all? 

And, or do you all have to get, I guess … in a nutshell...  

Do you all have to go testify in court as to how you analyze this data, at least in broad terms, 
without getting into, maybe, proprietary methodologies? 

PROWSE: Yeah. So, I have [testified] before… If, there's a … if the judge, you know, understands 
the process enough, then they're not getting people to come in and testify. 

But, you know, to the extent that the two sides. are really, you know, up to date on AI, and they 
are arguing over very small pieces like you know, scoring… 

But, yeah, you know there's, there's, a lot of scores that you can get out of the out of the tools 
that will, you know, basically give you that information – as far as, you know, how well the 
model was doing. 

But there's also, I would always challenge the other side to… 

Yeah, there's some … you know … basically, like these reverse things … where you're testing the 
stuff that kind of fell out. And, you know that, that's important too, because … yeah, there's, 
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you know, just like everything else: You can game the system at that point, you know, if you 
know enough about the tools. 

So, it requires both sides to know what they're doing. 

HOST: Iria?  

You were gonna comment; please…  

GIUFFRIDA: What I wanted to say is that … As I was thinking about the question that you asked 
– right? – how do we present this information in front of the judge?  

And, I was thinking about, in one context, when I was in private practice, we were in a 
jurisdiction where I was qualified…,  

So, we had a barrister who was making submissions to try to persuade the judge to allow us to 
use, in fact, a solution – Lisa, I know you're very familiar with; I've heard in your presentation, 
“Relativity,” – and, the particular jurisdiction hadn't seen an awful lot of, sort of, this machine 
assisted review. 

And so, we were trying to reassure the judge that we're doing as good a job as we would have 
done. In fact, we did a better job than we would have done [if] we had [had] to do it manually, 
or, sort of, on an individual basis. 

So, I think that there is a little bit of point of… It seems to me that sometimes, when we think 
about machine output, we tend to expect a higher standard of precision – right? 

PROWSE: Absolutely. 

GIUFFRIDA: Right? Than we would if we were an army of lawyers. 

GOTTFRIED: Yeah. Oh, sorry… Without being able to speak to the court's decision to rely on 
something or not, I will say, one of the pieces of our workflow, or just anything we do, that's 
incorporated, that our clients often rely on, is our quality management control.  

And, just a little bit about that is: Within every contract and every engagement we have, we do, 
or at least review and extraction projects, we commit to a certain level of accuracy – an “SLA” – 
that we have. And, we have pretty robust quality control, and QC, and sampling, and things like 
that, that go on throughout the project – and subsequently after the project – prior to, say, 
delivery of the data and the contract extraction. 

And so, whether we're using attorneys to manually review things, or whether we're 
incorporating AI, or some other legal tech tool, we do – whether it's sometimes … we do 
targeted QC, and sometimes we do random sampling QC… It really all depends on the type of 
contract or information we're looking at but, we do quality control and have a quality 
management process that, sort of, hits that standard of expectation for the client.  

And, interestingly enough, in literally… in a lot of the projects that we've done we have an 
internal expectation sometimes; you know, and then, often times, it may be cynical… about, 
“How is this AI going to perform, versus our reviewers?”  

And, actually, we did a pilot project, that Lisa helped us on, sort of, back last January … 
December-January… where we, quite frankly, had a client that pretty much asked us to 
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scientifically… you know … just like a science project, saying, “Hey, with this same set of 
contracts, have the attorneys look at it, and then have the AI look at them, and see what 
happens.” 

  

HOST: And what did happen? What did happen, if I may ask?  

GOTTFRIED: What happened was that, in many respects, and now they want us, you know… we 
were looking at very specific risk provisions… we were extracting terminology that they guided 
us on. 

So, from an AI perspective, we trained it to look for that sort of thing and calibrate it. 

But, what we found is that… We did not expect the AI to perform as well as the attorneys, quite 
frankly, specifically because of the type of work. But, we found that it out-performed our 
expectations, and it pretty much was in line with the, with those attorneys… 

HOST: Not to dig too closely into the weeds, but was that because it was AI, or because it was 
ML, machine Learning?  

In other words, did – in this particular project, this particular test – was it that it was not just AI, 
but it was ML, so that it was actually learning to do better at searching for that which you were 
looking for? 

Or...?  

GOTTFRIED: It was. It was. That was what we were learning. Essentially, you know, you feed it, 
you know, 50 contracts; You tell it what to review; 

It gives you the answers; you tell it if it was wrong or not… all that good stuff, right? 

And so, once we went through the training exercise it performs much better than we thought. 

HOST: Right.  

No, I’m just raising that because – although I’m hardly an expert – for judges who may be 
listening down the road, we have to, sort of, introduce them to the fact that there can be this 
distinction between AI, where presumably you've got… you had some training data sets way 
back when … you have this algorithm and it sort of keeps churning the same thing over and 
over again. And that might not be able to compete as well, down the road, with humans, at 
least in some circumstances.  

But, it sounds like ML is the ticket.  

But, let me get back to Lisa for a second on something… 

PROWSE: I would say, just on what you just said, though… Its is really what you said, just now… 
The difference is really what you said … though, is: If you have to jump in, and you've got, you 
know… you need answers on this data set now, [then] machine learning may be how you get 
there.  

If you've got … so if you, a year later, you need to add new documents in, and try to, kind of, 
fold them in, with no time, and get answers, [then] AI might be the way that you get there.  
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HOST: Oh, and why? What's the distinction there - sorry? 

To go down a rabbit hole, there, for a sec…  

PROWSE: Because in the first set… In the first case, you've got time to train the machine 
because you're just starting out. In the second set it … we … We used to use this a lot with 
litigation, where we would train the model during, you know, the, our side’s document review. 
But, once we got opposing counsel’s, you know, document review you know, handed over from 
the other side, we would fold that in. So, we wouldn't, you know, generally review almost any 
of that. That would just, kind of, get pushed out, you know, using AI, where we would use, you 
know, the modeling on the first part.  

HOST: So, it's question, sort of, of the timeframe that you’ve got. 

Let me ask you this quickly – and I want Fred to hop in with any thoughts he may have - 

But go back to the quality control that Chris mentioned – and your mention, Lisa – of scoring: Is 
there a relationship? 

PROWSE: Yeah. 

HOST: Because, it seems to me, if you're not scoring well, you don't have this good quality 
control. 

But, would you please define “scoring,” first of all. And then, how that may relate to quality 
control? 

PROWSE: Yeah… so, most of these tools will provide a “precision score”; an “accuracy score.” 
What we're looking for is, you know… You don't want it to … Obviously, if it … if you're looking 
for, say, you know, the liability section – and it brings back a section in every single contract, 
and it brings back every single liability but it also brings back, you know, 20 other things [then] 
the precision is very low. But, you know, you've broadly captured everything… but, it has over-
captured.  

And you, kind of, want to balance that. You know, getting everything that you need – you know, 
that the client needs – to have, without over-capturing, because over-capturing leads to more 
work: You basically have to clean that up. 

HOST: Is that what they call the … I'm sorry Fred; please hop in, in a moment… but, is that what 
they call something like the accuracy-precision ratio? Or, “F” or “F-1” score? 

PROWSE: Yes, that's the F-1 score; it's that that balance… the harmonic mean between the 
precision, and recall. 

HOST: Wow.  

Sorry, Fred – Well, please hop in. And, Cynthia, welcome! 

LEDERER: I will turn it over to Cynthia… 

HOST: Yeah, yeah we're just… Cynthia, hello! Welcome, again.  
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We were just discussing the – and forgive me, this may be more of a reference to Pythagoras, 
as described in “Donald Duck in Mathmagicland,” – but you were saying the mean… the golden 
mean there… of the F-1… 

PROWSE: The harmonic mean, yeah… 

HOST: Ah, the harmonic mean! there you go. Yes… I'm thinking lyre; ancient Greece...  

PROWSE: All you have to do is plug that formula into Excel. I, I started as a math major in 
undergrad for one semester and statistics is where I failed out and switched to pre-law. 

So, but then I became a lawyer, and got stuck in statistics and probability. 

I don't know…  

HOST: I mean – not t to get too, like philosophical or abstract, or you know, sort of, into 
epistemology – But, how does one know when one has achieved this “F-1” score? 

Because, I mean, if you don't already know what's out there, [then] how do you know how 
accurate, and/or complete, the search results were?  

Right? 

PROWSE: Yeah. Well, and some people will literally just rely… they'll set up… they'll set a 
number, you know? 

They'll say, “As long as the “F-1”score is 85, that's all we care about.” 

Which, if you know your data sets and stuff really well, and you're comfortable with that, then, 
more power to you. 

I've, I've always gone with the approach where, you know, I will use the AI. 

and the machine learning on one hand, and I will take the review teams that, you know, frankly, 
still have a lot of value to us… the humans … and I will kind of pit them against each other. I'll 
say, you know: I want you to go through, and this is what the machine said, and you tell me if 
the machine is right or wrong. 

And you know… so, that gets us a way of, you know, basically challenging the machine’s scoring 
while we're also doing QC [quality control]. 

HOST: And vice versa, presumably.  

PROWSE: Yeah. 

HOST: So, is that, Iria … in a previous, or in another podcast, we discussed the question of 
“conjoined” decisions where, to some extent, AI might be used – if it's not already being used – 
to kind of, I don't want to say double check, but to be another source – I guess I put it that way 
… of some kind of decision, or prediction? 

Would you say that this sounds a bit like that: Conjoined decision-making that we discussed?  

GIUFFRIDA: Yeah. 

Yeah, because some of the solutions that are being discussed have the ability of looking at text 
in context. Right?  
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So, the AI is not just a very good keyword search solution. Of course, it does that; but, it does a 
lot more. Right? 

And so, it's trying to extract conceptual aspects of the material. 

But, the AI may not have the human experience to be able to truly, through text, identify the 
right documents, or whatever it is. 

So, I think of putting the two together … you achieve, perhaps, a better team – where the AI 
may discard material that is truly irrelevant. 

And so, the humans are focused on that pool of documents that are perhaps the difficult ones 
to assess. 

In this context, we're talking about “e-discovery.” So, the threshold is relevance; right?  

And so, the team of lawyers is going to look through this particular … the questionable pool … 
and try to identify which are the relevant documents which are fed back into the system. And 
then the system learns, based on these particular decisions, and it tries to look for more 
documents, and things like that. 

So, yes, it's the pairing of the strengths of the humans – who rely on their experience and their, 
sort of, learning, and the way we think – with the ability of the machine to process a vast 
amount of data, to learn from the feedback that it gets from outside, and then dive back in the 
universe of data, and try to pull out some more material.  

PROWSE: And, if, if, you look at any of those studies where, you know, we, I, worked with, you 
know, we did lots of reviews with… I don’t remember the study … 

But, basically, it's the study where they studied the TAR, versus the humans. 

If you look at any of those, the drawback with human review is always – 

First of all, humans get tired.  

They get bored, you know. They, they're reading over and over and they get distracted. 

And, you know, doing this, this hybrid approach where, you know, you're using the AI and then 
you're using the humans, to – kind of you know – check the AI, removes a lot of that. 

It's, you know, it's not just looking at the same document all the … It's challenging the AI. 

And that, you know, that stimulates their brains a little more. And, it takes away a lot of that 
risk that you get from the human review. 

HOST: Well, all I can say is, having once been a young lawyer, does the AI also do Bates-
stamping? No, just kidding… 

PROWSE: It does. 

HOST: Ha! It does? 

PROWSE: We don't need AI for that. We. we can do that. 

HOST: All right; just kidding. Yeah, Okay, well, good. 
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Then my job is secure.  

Speaking about jobs and things that AI can help with. 

So – and correct me if I'm wrong – I'm going to read, sort of, a list of things, because I think 
judges may be interested in the variety of types of work where AI might be involved. 

And perhaps you all would like to discuss them at least, you know, to touch on it briefly. 

So, one list that I came across said, well, AI can help with “document automation,” which I 
understand to mean, basically helping to produce and reproduce forms, or whatever, perfectly 
– so that you don't have to worry about: There was a “glad” instead of a “happy” in, let's say, a 
contract. 

Is, that fair to say? 

PROWSE: Oh, yes. Even more than that, though, it keeps, it keeps very similar ideas. So that, 
you know, even if you're not thinking, you know, “glad” to “happy” – because those are 
keywords and, you know, basically – we've been able to do keywords for a very long time. 

HOST: Right...  

PROWSE: … it can focus on keywords to concepts. 

So, it keeps concepts in check versus, you know, concrete things. 

HOST: Oh, wait. So, let's explore that for just a split second. 

So, are you telling me that the AI, if it's – for want of a better way of putting it, too human a 
way of putting it – smart enough, would recognize that both “glad” and “happy” are, more or 
less, the same concept? 

So, it would be okay if it encounters either one, across a set of you know, draft documents? 

PROWSE: Yeah.  

HOST: Wow! That's interesting.  

Okay, number 2 and we've just discussed this a lot, I guess, at least obliquely –but no, not just 
obliquely – is “contract review.” 

Now, people have also discussed “litigation preparation.” 

Is that going, Chris, to what you were talking about … about extracting patterns to then – what? 
– provide advice to clients that they might not have known about, had you all not applied AI to 
a vast pool of data? 

GOTTFRIED: It can be. That's one of the applications of that. And, I know that Lisa has done a lot 
of litigation work as well. 

But, some of that maybe more strategic or actionable insight we can provide from the data that 
we extract involves a lot of, say, risk, mitigation and prioritization of action. 

So, for instance, you know, we can assess a population of documents and answer questions, or 
identify gaps in coverage, or gaps in a certain provisions, at a very high level. Like, we can do it 
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on a per contract basis, but we can boil it up, and this is something that Lisa helped us on as 
well, almost like a risk matrix. So – “Hey, I’m a client, I have my own, you know… 

I have a client: I have a bunch of contracts that make up our contract relationship, and I just 
want to know if we're missing an IP [intellectual property] provision; right?”  

Now, there might be 20 contracts you have to review for that client, but you can easily assess 
whether – 

Okay, well, you know, you're, missing an IP provision or your IP provision isn't sufficient 
enough, based on the guidance and requirements, and things like that. 

So, it can lead into some litigation prep, as to how one, maybe, was managing the risk, or how 
one was contracting, and making those types of decisions, at least from a transaction point of 
view. 

HOST: Right. And, Iria, you had a comment or question?  

GIUFFRIDA: Yes, I want to bring an example in, from the perspective we're talking about – to 
what may happen to a litigator: A client comes – this is pre-litigation – and perhaps the client is 
trying to challenge a long-term agreement that he has with a counter- part; right? 

They've been going on, and perhaps this agreement involves several countries, because both 
are very large companies, which have a presence in several countries, and therefore there's a 
ton of different personnel that may be involved in executing that particular transaction, or the 
particular project, who speak different languages. 

So, what the client normally comes to the litigator and says, “Right, they breached the contract. 
I want to sue them.” 

And, the job of the litigator is to try to manage the client’s desire; right? 

We will listen to the client's story … yeah, the judges will listen to this lot definitely, better than 
I do … but, we're also trying to make sure that we have the evidence to buttress the claims the 
client wants to bring. 

And, that means that, at some point, Chris, we're doing the kind of work we were mentioning. 
So, we're going to try … with a given, sort of, a copy of a server or servers of the client, and 
we’re gonna try to dive in, with all the kind of concepts and semantics and keywords, etc., to try 
to assess what our side’s documents say – before I jump off and say the other side has 
committed fraud.  

So, that's also part of the strategy: Trying to tell the client that the fraud claim – that you're 
ever so desperate, keen, to put forward – doesn't have a ton of substance. However, we have 
these breach of contract claims that we can substantiate, and we can push forward and so we 
guide the strategy from that perspective. 

And maybe we keep the fraud claim to the side, in the back pocket, to bring it forward when we 
have a little bit more evidence that we can use. 

HOST: But you mentioned IP, and I noticed that one another thing that others have claimed, at 
least – I don't know about your firm, and that's fine if it's not – they claim what they can do is, 
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indeed, to buttress, quote, “intellectual property protections” via surveillance, if that's the 
term, of websites – many, many, many websites.  

 

Is that something that you all are aware of, if not do?  

The idea that, “Hey, I want to check because, you know, the Internet is vast.” Right? 

Is that… AI is being used for that sort of thing?  

So, let's say I've got a patent on, whatever it is, this glass – or something like that – that I'm 
holding up, and I want to make sure that nobody out in, I don't know, you know, Thailand, just 
to pick a place, isn't copying my glass and producing knockoff copies… 

[or] my Gucci bag, let's say? Have you heard of that? 

Does that happen? 

PROWSE: It definitely does. And, being in academics… You guys may actually… you use it 
already when you, if you use – any of the paper submission applications.  

HOST: Oh, the ones that are supposedly searching for plagiarism?  

GIUFFRIDA: Plagiarism, yes. 

HOST: Yeah, but from what little experience I've had – on sort of the you know, adult looking at 
the… it's like how… I mean – I mean, obviously, you don't want the children or anybody else to 
copy vast amounts of data over and over again… But, how does one distinguish between … I 
mean, if somebody's doing a paper on, I don't know, the Founding Fathers … I mean George 
Washington's name has appeared a gazillion times. 

It'll appear a gazillion times in your paper. And then, there's this little nasty red thing that pops 
up that says – when you submit your paper – it says, “Uh, oh, you've plagiarized” – just because 
you just used George Washington’s name a few times; or, not? 

PROWSE: Right… 

HOST: I mean… Are we getting better at making sure that, just because George Washington has 
been mentioned many times in the past, and has to be mentioned in your paper several times, 
that you were not plagiarizing? 

Or, do we have to then rely on a human, to double check? 

PROWSE: So, most of the programs and it… the plagiarism programs, all the way to, you know, 
the contract analysis, uh all of them, most of them… 

Most of these algorithms work by taking the words in the document or in the paper – whatever 
– and creating measurements. 

And, basically, building this huge 3-D model for every single document where it says, you know, 
this word is five points away from this word, and this word is eight points, and this one is an 
adverb, and this word is a, you know, a noun.  
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And, it uses all of that and that's how … you know, it's definitely trying to match, you know… 
this this phrase right here comes directly out of Wikipedia. But, it's also looking at ideas. This 
whole paragraph literally – although there's a handful of words that have been changed – 
matches pretty closely to this paragraph out of this book. 

Obviously, at some point two people can have the same thoughts, and can write very similar 
paragraphs. But, that's where you would flag it, and want either someone to look at it or want 
someone to justify where they came up with the idea. 

But that goes back to, like you said, you know, the “glad” and the “happy” where it… The AI 
definitely is not looking for exact text matches. It's looking for patterns of words in similarity to 
others. 

HOST: So then, Fred, let me put you on the spot having been… Oh, I'm sorry, Chris, if I may?  

Fred, let's bring you in: Since you were judge, and put you on spot. And then we've also 
discussed in a in another podcast, that this issue, I guess of, you know, judicial decision-making. 

And so okay, I mean – not to stick with plagiarism – 

But do you see…? How do you see either a judge, or a similar decision-maker, figuring out what 
to do with this? 

Because, the AI has flagged a problem whether it's plagiarism, or IP violation, potential IP 
violation. 

Or Cynthia – I mean, we've talked about, this, before... 

How do we then… What are we humans to do with this? 

If I may ask? 

LEDERER: I'm not entirely sure that I understand the question, Alain, but we've used the 
programs to check on authorship. 

They're more sophisticated than I think you've suggested. That doesn't mean they answer all 
the questions. That's all another matter.  

I mean, almost everything we've been talking about has to be divided up into sub questions. 
When the company is checking contract terms, if they're comparing with people, well, are the 
people correct? Is that the standard that's being used? 

If so, in some of the material, that Iria and I have taught, it turns out that the degree to which 
the document analysis is correct is often fairly close. 

What's critically different is speed and efficiency, where the machine learning blows the human 
beings away. 

So, to some degree… if the question is: Is there a plagiarism issue? Is there an IP issue? Perhaps 
the critical question is: We'd have to have some place to start. 

All too often, we don't know there was a place to start, and that's worth a good deal, I think. 
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HOST: I see. And these tools, these applications, will help us to get that place to start. It, the AI 
…Is that fair to say, Chris, or Lisa, that the AI gives us a place to start to say, “Aha! 

Here's a potential problem,” or, “Aha! Here's a potential solution” – as Iria was saying in her 
hypothetical, where, instead of this being the basis of your claim, you see another basis for a 
stronger, claim? 

GOTTFRIED: It does. That's, actually that's exactly something we told a recent client – is that 
and this was in particular for provision analysis, and some you know, linguistic term comparison 
to identify gaps and differences.  

And we told them, look we can't make a final, or 100% accurate, determination, whether this 
provision does what you want it to, whether this is sufficient, given a particular client 
relationship you have.  

But, we can call things out and prioritize and, sort of, develop a roadmap for you to go in, and 
make those assessments in areas that pose the biggest risk. And, so, that's what we're using 
this for.  

And, the big takeaway that we can provide clients is: We can't make your final legal 
determination for you – maybe in terms of what this contract is intending to do – but, we can 
call things out, through the use of extracting data, and some of these things, to put you on a 
roadmap, to start, and a good place to start. 

PROWSE: I don't know that anybody would want to rely solely on the AI, or machine learning, 
or something, as the final arbiter. Just… or, even on your own side … just because it's the tool 
that helps you identify.  

We know that it works really well at looking at scans for breast cancer. It identifies, you know, 
breast cancer scans significantly faster and, and better than humans. 

But you certainly wouldn't want to put somebody on chemo just because you know, the scan 
came back and was flagged as… as cancer, or something. 

So that we use it to identify, you know, documents and identify contracts, and identify issues, 
but not as the final answer. 

HOST: Interesting. Okay, that that makes sense.  

I'm going to ask in a bit about the use of proxies – and something that Cynthia talked about in 
another podcast – which is transparency, in terms of the algorithms, and/or the training data 
sets, in a moment.  

But, before that, one last area that people have flagged, I believe, where AI tends to get used a 
lot – and Iria mentioned it, sort of, at the top of this discussion – was E-discovery, or electronic 
discovery.  

So, two things: One, could somebody describe what that is a little bit? 

And, number 2: Since AI is arguably faster, and perhaps a priori, more accurate than human 
beings – Is that putting pressure on parties to do that which they, maybe, didn't do before? 
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And, if they don't do e-discovery using AI, they’re going… they will have not provided effective 
assistance of counsel? 

So, a bunch of questions there. Thanks.  

PROWSE: I actually… I literally made that argument, I wanna say, almost 10 years ago. I said if 
you're not… If you've got big document reviews, and you're not using some type of AI or, you 
know, machine learning, you are… you are doing a disservice to your client at that point.  

But, E-discovery is just discovery. 

It's just that, you know, over the last 20 years prior to… let’s say [the year] 2,000, most 
documents were printed out. And, if you had document requests you had to go and scan them 
and ship them to the other side in big boxes. And, everyone remembers that… Oh, it's horrible.  

And now everything is electronic, which, for one part, is easier. 

It's easier to, you know, get those documents, and send them because you're not scanning or 
anything. 

But on the other side, it means that we've got tremendously more documents. We have… just 
quadruple, every single day. We… the number of documents gets bigger every day. Because, 
not only can we just generate documents quicker, but we copy them and we drag them, you 
know, to different files, you know, different folders, and we make a lot of copies and stuff. 

So, one of the things that E-discovery does, in particular, is de-duplicate all of that. 

So, basically, take all the documents that are exactly the same, and knock out all the ones that 
are the same, and just have one copy. 

Because humans are so bad at making copies of things, at this point. 

But, also, then, we use the AI to go through and identify documents that might have something 
to do with the matter. 

But, that's always … that's been the argument over the last 10 years, or so is, “Are keywords 
dead?” 

Are keywords dead, because keywords are so finite? 

If the document doesn't have a keyword in it that you've identified, with the other side, when 
you were just using key words, it means that the other side didn't get that document.  

And, going back to your “glad” and “happy” example: If the… if the court order, the request for 
production said, “Give me every document that mentions the word ‘happy’,” you're not going 
to get any document that says “glad” – even though, clearly, it's the same concept – and that's, 
you know, that's where TAR, and stuff, comes in and gets you those same documents, because 
it groups those together with “happy.”  

HOST: TAR. Right, is a “technologically-assisted review.” Yeah, Iria: You had your hand up.  

GIUFFRIDA: Yes, I want to follow up on this comment, Lisa, that you just made. Sometimes, out 
in the litigation world, there is an assumption that when we do discovery we know what we're 
looking for. Wrong. We don't. We learn as we go along. 
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So, Lisa, the problem that you're correctly identifying is: I'm not agreeing [to] the key search 
terms with the other side before I've had an opportunity to dive into the universe of 
documents. And so often – I'm sure that I'm not the only litigator – we found ourselves in this 
kind of very uncomfortable corner, where we had to agree with the other side to expand the 
key terms. 

And that is negotiation; right? Okay I’m going to expand here, but we’re going to knock off the 
other term – precisely because we … I mean … at high level, we knew what we were looking for. 
But, we don't know, at once, the granularity that we missed when just looking for a specific 
word. 

PROWSE: When, we're… when we're talking about key terms, people always assume that they 
what this lawsuit is about; that they know what the key term should be. 

But that doesn't take into account… you're looking primarily, in litigation, looking at email.  

You don't realize how people are talking, and and that is the key: Just because you're using the 
word “happy” does not mean somebody else isn't using the word “glad” – and that document 
now gets missed.  

HOST: Yes, Fred, I see you have your hand up; but, let me throw this question at you: So, Iria 
mentioned that… you know, the parties are trying to negotiate whether they should include 
“glad” and “happy.” 

But, is that something that arrives… lands on a judge’s desk sometimes, because the parties 
can't agree on the scope, if you will, of the search terms to be hunted in E-discovery? 

Fred? 

LEDERER: My understanding is, that it is.  

But, I thought I’d go back to your earlier question. I think there's no doubt in the present world 
that a failure to properly engage and use modern technology is – One: potentially professional 
malpractice, and, number two: violates ethical requirements. 

It's been made clear in the ABA’s [American Bar Association’s] model rules that it is a lawyer's 
duty to remain current with modern technology, and it is almost inconceivable that, given some 
of the requirements of the modern day that a lawyer, who didn't even bother to discover what 
was out there, wouldn't be in terrible trouble. 

HOST: Okay. But, let me let me bring Cynthia in in part, because Cynthia has, in a previous 
podcast, talked about the importance of transparency, and I think that was often in the context 
of potentially having a party disclose – in whole or in part – what the algorithm was, or that was 
used. 

We can get to that. But even before that – kind of still on the “glad” to “happy,” scope of E-
discovery question: Proxies.  

We've also talked about proxies, in the past. 
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So, if an algorithm is using – I hope I'm phrasing this properly, because I'm so ignorant that I 
may not be able to even ask the question well – but if a given algorithm is searching for terms 
that are similar, but, or proxies for other terms… 

I mean, this sounds like it could get kind of complicated, right? 

And how do we know, then, kind of to Fred’s point about effective assistance of counsel: If I 
didn't ask for this other word as a proxy for maybe what I'm looking for, and/or the algorithm 
isn’t built to use something as a proxy, as part of this process, is that… is that my fault as a 
lawyer? 

Is that the fault of the people who designed the algorithm? And, how would we know if there 
isn't sufficient transparency?  

Do you… Do you see what that muddled line of thinking maybe going towards? 

RUDIN: Yeah. So, there's some level of accountability; right?  

Whose fault is it, if the algorithm doesn't do the right thing? And, I don't know whose fault it is 
because I'm not an expert. I'm not a lawyer. I don't know.  

But, like, all the major search engines are able to handle synonyms or phrases that are similar. 

So, I think… yeah… you still have to fiddle around with the search engines; right? 

You still have to, like, ask the question in a bunch of different ways. But, they are pretty good, 
and they're getting better, actually. 

So, I'm going to use your question to steer into a question that I wanted to ask all of the legal 
people which is about … 

What about these futuristic natural language processing technologies that I see people building 
all the time? 

And, I'm just wondering, like, if the NLP [natural language processing] crowd gets better at 
these things, are they going to lead to breakthroughs? 

 And, specifically, referring to things like document summarization… Like, what if you had a 
piece of code that does a really good job summarizing your document; right?  

Or, question answering? 

If you ask a question, it goes through and reads the document for you and answers a question. 
Okay? 

And then things like case-based reasoning. So, for example, my current case looks like this: find 
me a whole bunch of cases that are similar to this, in this way.  

And, then, the question is, can it locate those cases and bring them to you? 

And I’m just wondering, like, if these technologies get really good, are they gonna cause 
breakthroughs? 

GOTTFRIED: I mean, Lisa can speak to some of the other… like question-answering, I'd love to 
get Lisa's thoughts on… But, I'm sure that document summarization, not surprisingly, would be 
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a massive hit, so to speak. Because, one of the things we find a lot in of our contract review 
work is, even if it's not at the document level, summarizing key terms and provisions; right? So, 
we can obviously easily, you know, pull them out to extract them, identify them, cite them – 
that kind of thing. 

But, many clients often say, “Okay that's great, but I'd love to have the citation, in case, down 
the road… or whatever, but could you just summarize it, because the whole purpose of what 
I'm trying to do is determine: Okay, we acquired this other company and now we have a client 
with two contracts, and they have two different terms, and we just simply want to know which 
one is better.” 

Right? And so, we can do all the rigmarole, up to summarizing that provision. 

But then we still, you know, need the time, and effort of the human of summarizing that, to the 
best of our ability.  

So, that would …be a big, big thing, in what we do. But, I don't know where it is, you know?. 

We don't use it, or have it here, at “Factor.”  

Maybe Lisa has seen in other places. 

PROWSE: So, one place where they're still kind of you know, fixing, you know, dialing in and 
making it better, is what's called “sentiment analysis” and sentiment analysis really is the key to 
most of that… 

It's where, you know… it's determining is the… you know… it looks for the, the, you know… 
Where they usually test this is on Twitter. 

They test this… They test sentiment analysis, on tweets constantly, because it's looking at the 
same words. 

But it's saying, “Is this person being genuine? Are they being sarcastic? Are they being, you 
know, aggressive? etc.” 

And, that sentiment analysis AI works really well, for like, in particular, for internal 
investigations – especially like sexual harassment, or racial harassment – you know, that kind of 
stuff – where just a straight document review, if you were just using keywords, would be 
difficult, because it's… kind of… the tone that you're trying to find. 

And, and, it actually works really well.  

HOST: I… we're getting sort of towards the end, though I'd like to continue, because we've got a 
whole bunch of… But, let me dive into “sentiment analysis”: That's very interesting because, in 
one of the podcasts, Iria talked about how the smile can be used as a proxy for happiness. 

But the problem is we smile for various reasons, like we just dropped an anvil on our foot, or 
we're trying to be polite, or we actually don't like the whatever's going on, but we're smiling 
because we're embarrassed… So, sentiment analysis:  

How do we know that it's good? 
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And, isn't it rather culturally bound? Considering that we have 330- 340 million people in the 
United States, with all kinds of cultural backgrounds, how does that actually work in our 
society? 

PROWSE: So, you wouldn't normally, for example, take my… Say, we were looking for 
harassment and emails: You wouldn't necessarily take my emails and compare them to yours. 

But you would compare mine to my own emails, and get kind of a baseline there, where you 
can kind of tell, once you compare one person's, you know, language to its own. 

You start to get kind of a baseline as far as how often they are sarcastic. Or, how often they are 
serious, and with whom? 

That's the other part that comes in: is mapping who these people are speaking with, when 
they're making these statements.  

Because, you know, me making a statement to Chris, versus somebody else, I might be sarcastic 
with Chris, and I might be serious with somebody else. 

And that's a pattern that, that, will… will show itself. Good.  

HOST: And to get and to get the data for these patterns. Do you need a warrant? 

Fred – does a judge need to [act]? 

… Because, you know arguably, my conversations, be they online, or whatever, with 
somebody… 

Or, are we talking about documents like emails that arise in the course of the… you know, 
somebody in a business who's typing idiocies that are not really work-related, between 9 to 5, 
in which case they’re sort of … open season… 

LEDERER: Oh, remember that the Fourth [amendment] only protects against the government. 
Therefore, information that is available to one’s employer, who is not the government, is fair 
game, subject to any individual statutes.  

There's a vast amount of data already available, or potentially available, and “sentiment 
analysis,” which one of our participating companies told us, four years ago, had great 
possibilities, is just one of the many possibilities there. 

HOST: Fascinating. I’m sorry, Iria – did you … I thought you had your hand up. 

Did you have a thought as well?  

GIUFFRIDA: Well, I just wanted to, sort of, go closing the thought that that you flagged – the 
questions you need to ask are privacy questions, not just questions in terms of warrants.  

Can an employer search its own records? 

And the rough answer which is, of course, not nuanced, the rough answer is that if I'm using my 
employer's computer, my employers given email account then that's really game. Because it's … 
there are certain contexts … You know how, on Outlook, you may flag an email as personal? So, 
there may be some difficulties in those specific kinds of emails. 
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But I think, Lisa, what you're talking about is: You're looking in my entire pattern of behavior 
when I’m behind the keyboard, not specifically a single email. You may have a sort of small 
category put to the side. 

HOST: I see… 

GIUFFRIDA: So, what an employee would try to say is those are private emails, and what the 
employer performance investigation is saying is, no. 

HOST: I see; right, right. But, to go back to Lisa's point that the sentiment analysis is quite 
accurate – and I we don't have to want to stay with this for too long – but, so what … Has that 
been tested, in terms of people have done these analysis of these emails, let's say? And then 
you – what? – you inquire of the person, “Hey; what did you mean when you sent this email, or 
that email?” 

Or, how does double-check that?  

PROWSE: Again, it's not the answer. It's just the tool that helps you identify it. 

It… it works really well for internal investigations. 

So, an employee makes a complaint, and basically the company wants to see, you know: Do we 
have any…? Do we have an issue here, you know? Is the issue widespread? 

Or, is it just between these two people? 

 But yeah, it definitely… 

If the… you know, the alternative is to literally start, you know, interrogating everybody in the 
company to see if they have… in which, you know… this is easier. 

HOST: Well, there you go – So, this podcast has brought forward at least one area that, 
perhaps, people were not necessarily familiar with; the use of AI to help deal with a problem, or 
at least identify potential issues. 

If I may, since we're beginning to run out of time, and I don't want to try everybody's patience, 
and Cynthia had begun to flag looking ahead – into the dim future…  

So, I've got, sort of, two questions.  

One is, I notice, on the website of another company, that one of the things they touted was the 
fact that – and we've kind of touched upon this already – we can use AI to, you know, go do 
document review much faster than you can with slow 1-L’s, that are doing their summer jobs. 

And to date myself, I remember we were doing that with some Drexel Burnham Lambert 
implosion stuff… So, you know… We should have seen it coming with Enron, too. 

Anyway, moving forward: So, one [question] is –those kinds of jobs – entry level, or low level, 
legal work – Is that going to wind up being replaced by all this? 

And then, at a slightly higher, or different level – something that Fred and I, and a of couple 
others, were talking about offline, before this podcast:  
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So, what about using AI and, talk about data, all the information that may be publicly available 
about a person, Smith or Jones, who's a potential juror, and the voir-dire process, where you're 
trying to decide, particularly if you're litigator, whether you want Smith to be on the jury, if you 
can help it, or Jones on the jury, if you can help it, because, based on all that you know about 
them – where they live, their educational background, yada-yada – it's Smith or Jones who 
might be more favorably inclined towards your client?  

Or, will courts say, “No, no, jury selection is going to basically be based on questionnaires that 
are given to the individuals, or potential juror candidates, and their answers to those questions, 
and, you can't go out and look for what they said on Facebook or Twitter, or whatever”? 

Or, is that already happening? 

Anyway, I just want to throw those two questions out. 

So – are certain kinds of jobs in trouble?  

And, what about jury selection and AI, down the road, if at all? 

Thanks.  

GOTTFRIED: I'll briefly touch on AI as a job substitute, potentially: I think there will be aspects 
of those types of jobs that, that change but, I don't think it's necessarily a substitute, at least in 
the negative sense.  

And, essentially, the way we see it is – you know, you had kind of brought up earlier, Factor’s 
legal transfer transformation optimization kind of thing – that fancy word that we do. It's a 
great example of this, because, essentially, that is how we partner with law firms, actually.  

So, we often aren’t a substitute for law firms or other attorneys, but we partner with them, in 
order to, almost, help them gain their efficiencies. 

So, we recognize that clients don't want to be paying the $400 an hour for that first year 
associate to simply do document review; right? So, if these types of technologies and 
approaches can get that off the plate of even junior level attorneys, then they can focus on the 
higher margin type of, more sophisticated, work, in many ways.  

And so, I think that trickles down to all different levels. where I don't think the AI will ever 
perfectly substitute for needing to look at a document and even extract basic information, to a 
large degree. 

Because again, I think the quality management, we talked about earlier, that's an important 
part of this. 

It always has…There always has to be oversight of this.  

And then, a lot of the work that Lisa does, and has explained: There's a lot of legal knowledge, 
and know how, that goes into training these types of things and making sure the output is 
accurate and has the quality. 

So, as a 1-L, sitting down to do doc review, I think it might look different. 
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They might be focused on different things. You know, they might not be tasked with pulling 
out… a certain date, over and over and over again, for eight hours a day. 

They might be looking at an IP provision and making some type of assessment on that, and 
letting the tools pull out more of that other information. 

So, that's why I don't … I think there's always going to be some sort of symbiosis of the tech, at 
even that lower level legal practice. 

HOST: Okay, Lisa – Did you have some thoughts on either one of those types of questions? 

PROWSE Yeah… That’s why I’ve always thought… frankly nobody goes to law school and spends 
a quarter of a million dollars so that they can copy and paste out of contracts.  

Anybody can do that. Obviously, we use intelligence when we’re doing that. 

But, the copy and paste part is really mind numbing. 

And again, that's what leads to errors: You know, the fact that you're doing very routine work, 
and that's where, if we bring in the AI to do that boring work and we, you know, make you use 
your brain a little bit, and, you know, challenge the AI, and make sure that everything is running 
appropriately, it, you know, it pulls you in, at least, into, you know, the legal world a little 
better, and keeps you from just making photocopies or, you know, putting slip sheets on 
documents, as you run them through the scanner, and say, you know, privileged or something; 
or Bates stamps, as you mentioned 

What was the other one?  

HOST: The other one was – Okay, and this we're doing. but another team, by the way, is doing a 
paper on legal research and traditional analytics. 

That's why I haven't asked too much about those, and how AI relates.  

And mention was made, in one of these papers – and Fred and I were discussing that just 
before we got on air, so to speak, – about the French code provision that blocks certain, the use 
of, certain kinds of data to do judicial analytics. 

I could bore you with my interpretation of the French law, if you want, later. But, I was asking 
more about juries.  

Right – so, you have a situation where nowadays, at least, you know, you might have a bunch of 
perspective jurors. 

They're probably given a questionnaire; right? You know… Because, let's say, the case involves 
Chihuahuas – and so, one of the questions might be: Do you not like dogs, or whatever? 

But, now you also have – probably most of these jurors might well have some sort of social 
media presence, or whatever.  

So, two things: One, are parties using AI to scour the Internet, and other sources of data, to 
figure out whether Smith or Jones is a juror who might at least not be too biased against their 
client? 

And, number two: You know, what are courts doing about that if anything? 
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Or, what does the law say about that – when people are trying to, maybe, strike a juror or not?  

And I ask that of both of you, Lisa and Fred, please. 

PROWSE: Yeah, I’ll let Fred answer: What are they doing about it?  

But, as far as are they doing it? Absolutely! They've been doing it for a number of years now. 

There are literally services, that will take a name – in particular if you've got the name and 
address – and find any available social media user-names, and will do “captures” of their entire 
social media history, going back literally forever, because of the “Wayback machine,” and stuff, 
to find stuff that's been deleted it. I've seen it used for jurors. I've seen it used for obviously for 
employment, you know, for prospective employees. 

But also, you know, previously at my previous company we used it a lot for insurance claims, for 
workers compensation claims. 

If there was a, you know, a good size workers’ compensation claim; the company or the 
insurance company would hire us to, basically, you know, collect all of their social media to see 
if we could find instances of them basically lying, or, you know, doing work that that did not line 
up with what their injuries were. 

HOST: Hmm. Interesting. And, Fred – I believe we were talking about that a little bit offline, but 
you wanna talk about it… 

You were saying that you think that at this point most jurisdictions don't either prohibit that, or 
limit that, or am I wrong about that? 

LEDERER: As far as I'm aware it is ethical. 

I believe in every jurisdiction to go ahead and probe publicly available social media data, and 
that lawyers have been, as noted, using that.  

The really interesting question comes when we're talking about scraping, probably in violation 
of terms of service, vast amounts of information from the perspective of, for instance, a court 
in attempting to determine whether we have impartial jurors or jurors who are lying about 
their voir-dire answers – which we've had a number of recent cases. Or, of course, counsel 
attempting to come up with the single best pool. 

There is some already existing check on that, because counsel don't call the jurors, they deal 
with the jurors, potential jurors, they have.  

But, of course, that raises the question of: At what point we will decide this is an outrageous 
privacy violation, and/or manipulation tool, or both?  

And that could happen. 

HOST: Interesting. Interesting… Wow! 

Well, a slight editorial comment: My father – who was a lawyer as well, and old school;  

He never wanted to have a computer – once said to me, “Never put in writing anything you 
wouldn't want to have read out an open court.” And that was before, you know, we had the 
Internet … long before.  
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Anyway, fascinating stuff. 

Cynthia … Did you have any thoughts, as an AI expert, about what you've heard of this 
discussion, so far, or any final thoughts about the application of AI in the legal field, but in sort 
of a, maybe, more commercial manner? 

RUDIN: Okay, gosh. I Well, I wasn't expecting that question, so I don't really have an answer for 
it. 

I was just surprised about the usefulness of things like, you know, 

What was it called? Emotion recognition?  

HOST: Sentiment analysis… 

RUDIN: And yeah, yeah. I mean, my students have used that in various data sets competitions. 
But we didn't know how useful it would be to the legal field. So, that that's kind of, you know, 
impressive and surprising. 

I mean we found this we've run sentiment analysis of tweets to be very, very difficult just so, 
you know, because it's so short. And, sometimes, they're ironic – like, you know, like, “Yeah, 
that's great blah, blah, blah,” and you're, like, well, I don't know how to… you know… You have 
to… You need the context for some of that.  

So, some of these, you know, some of these problems are actually quite a bit more difficult 
than they might sound, at first glance. 

HOST: Yeah, thank you Cynthia. And again, I don't want to keep you all too long, but since this is 
for judges and courts, and although we wanted to focus today on, sort of, more commercial, if 
you will, applications, or applications outside the courtroom… 

To the extent we were talking about enhancing workflow and efficiency, has as your firm, Chris 
and Lisa, or similar firms, worked with courts to analyze, indeed, their workflow, and their case 
load management? 

Or, is that a completely different kettle of fish, that we probably need to do a whole separate 
podcast about?  

GOTTFRIED: It's outside the work that I do, and I think a lot of the work that Factor does … for 
our… across our client delivery teams.  

Specifically, when it comes to case load management, and things like that, I imagine that – 
would strongly believe that – there it's a lot of corollary, and translatable type of efficiencies 
and approaches, that would help in that world. 

Because, again, you know, what we focus on – legal tech – is one component of finding a more 
efficient way of getting through large work flow – sophisticated work, at scale.  

So, even whether it's process flows, and ensuring that there's the right human and tech 
resources that are part of this … that part of this not hugely rocket science, but at the same 
time it's also not usually used, especially in that type of setting. 
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So, there are definitely some translatable types of things… It's not part of all our work, though, 
because it's very much commercial clients and commercial transactions… 

HOST: Iria, did you have some thoughts on that? 

GIUFFRIDA: Yes, and I think – I want to plug in that there's some very interesting work that is 
currently ongoing at the National Center for State Courts. 

And I’m sure that they're not alone. 

But I was even just remotely involved in NSF funded grants, thinking about the future of work in 
a court house. 

So, thoughts there? Different courts do different things; some courts have a bit more funding 
than others. So, there are different dynamics that come into play. 

But I agree with Chris, that there are obviously tools that could be useful. 

How they can be moved across… it's obviously a little bit harder question to answer, than how 
can business “A” and business “B” take advantage of the kind of solutions that “Factor” has. 

PROWSE: I do know… There's also… there's at least two studies – and now I can't remember, of 
course – but that basically went through a lot of sentencing, and used it to try and identify 
patterns of racial disparity in sentencing.  

HOST: Interesting… 

PROWSE: Just… again, anytime you have a huge pool of data, there are going to be patterns. 
That, as humans we are, we're too close to the data, and it's just too broad for us to, kind of, 
get in our head and, you know, digest it all at the same time. 

 And that's, that's where AI really works really well. 

HOST: Well, on that note I will wrap things up – unless anybody has any last comment to make. 

We've run way over time, probably because it is such a fascinating, and diverse, and multi-
faceted – that's the word I'm looking for – a topic. 

Thank you all for participating. Thank you to Fred, Iria, and Cynthia for your work on all these 
podcasts. And thank you, Chris and Lisa, for being our special guests today, in what I hope will 
be a fascinating and useful podcast for judges and courts over the next few years. 

Thank you very much all. 

Also in closing, let me again thank NIST for its financial support of this initiative to create 
educational materials on artificial intelligence for judges. 

Finally, by way of closing summary, let me review the ample food for thought that our guests 
provided in this podcast, where we focused on several uses of AI in the legal field, of particular 
importance, initially, to law firms and to companies: 

- for instance, companies seeking to keep up to date on regulatory changes,  
- or that want to keep tabs on many websites at a time, in order to detect possible 
intellectual property violations,  
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- or that wish to understand the totality of their contractual obligations, 
- or even companies seeking to ascertain – via analysis of an employee’s emails – 
whether there may be a basis for, say, a claim of sexual harassment against said 
employee. 

  

Indeed, as our special guests pointed out – to my surprise and somewhat to our AI expert’s 
surprise – something called “sentiment analysis” (of emails, if not also of tweets) now seems to 
be a robust tool. 

But, of course, document and/or email analysis, backed by AI tools – or, as the industry likes to 
say “solutions” – may just constitute the first step towards bringing a matter before a court. 

That is, as our special guests repeatedly noted, commercial applications of AI do not necessarily 
prove anything – but, AI-powered analytics can be very useful in flagging possible issues, for 
instance: 

- possible plagiarism 
- possible IP violations 
- or even possible lines of argument or bases for claims that might be stronger or better 
than a potential plaintiff’s initial theory of case. 

 
Additionally, there is the potential for courts to leverage, as appropriate, AI tools so as to 
improve case management or other processes, and/or to reduce bias. It is hoped, therefore, 
that this podcast’s look primarily at uses of AI somewhat outside of the courtroom will, 
nonetheless, be of interest and of use to judges and others in the judiciary. 
 
For, by gaining a better understanding the applications of AI in many areas of the legal field, as 
well as by having a better understanding of how AI outputs are both influenced by, and 
influence, human beings – and, I might add, people’s legal strategies or professional obligations 
– judges and courts will be better able to handle cases where AI tools (or, “solutions”) have 
been brought to bear.  

And, as this podcast and other educational materials prepared for this series have repeatedly 
noted, AI is not only here to stay, but it’s use – in some way or another – will only increase in 
the foreseeable future. 

Judges and their clerks, as well as attorneys of all sorts, are thus well advised to prepare for a 
future that has already dawned in the legal field. 

Please note the following disclaimer: The opinions, findings, and conclusions or 
recommendations expressed in this podcast do not necessarily reflect the views of AAAS, the 
AAAS Board of Directors, its council and or membership, or of NIST. 
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