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| nt roduction

1. This report is submtted pursuant to the revi sed guidelines regardi ng
the formand content of reports to be submtted by States parties under
articles 16 and 17 of the International Covenant on Econom c, Social and
CQultural Rights (E/C 12/1991/1). The report was finalized on 1 April 1996 and
covers the rights contained in articles 6-15.

. GENERAL | NFORVATI ON

2. In addition to the information provided in the core docunent

(HRI/ CORE/ 1/ Add. 66), the follow ng should be added as far as the rol e of

i nternati onal cooperation in the inplenmentation of the International Covenant
on Econom c, Social and CQultural Rights is concerned.

3. The nmain objective of the overall devel opment cooperation policy of the
Net herl ands is the fight against absolute poverty. The realization of the
political, economc, social and cultural rights of people is part and parce

of this policy. At the heart of this policy are three strategi c choi ces which
are interconnected. These are, firstly, investment in people, in particular
the poor, in order to increase their productive capacity; secondly, an

i nprovenent in provision of basic needs; and thirdly, greater participation by
the poor in the process of political decision-nmaking. These three choices
have in common the fact that they not only accord special weight to the
distribution of incone (as the result of the econom c process), but also to
the factors of production in the broadest sense, such as the distribution of

| and, capital and access to education, health care and other basic anenities
as well as to the cultural identity of people. Thus, in the devel opnent
cooperation programme an ongoing effort is being made to pronote the
realization of political, economc, social and cultural rights at the I evel of
policy dialogue as well as that of action

1. | MPLEMENTATI ON OF SPEC FI C R GHTS

Article 6 (work)

Long-t erm unenpl oyed persons

4. In md-1987, on the advice of the Joint Industrial Labour Council, it
was decided to introduce reassessnent interviews for all |ong-term unenpl oyed
persons. These interviews are ained at pronoting entry or re-entry into the
| abour market by taking a highly personal approach. To this end a plan of
action is drawn up, show ng the neasures that can be taken (training
vocational orientation, work experience, placenents) to help a particul ar
individual find work. There are two target groups: persons who have been
unenpl oyed for three years or nore and persons fromethnic mnorities who have
been unenpl oyed for nore than two years. This is a joint effort on the part
of the local enploynent offices and nunicipal social services departnents.
The first interviews were held in Qctober 1987.

5. In 1989, 26,500 people were invited for an interview. In 1989, this
figure rose to 43,000. Fifteen per cent of the persons interviewed in 1989
found a job through direct placenment activities. A plan of action was drawn
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up for 54 per cent. For 23 per cent, it was apparently not possible to draw

up a plan of action. 1In 1990, sone 45,000 persons were asked to cone for an
i ntervi ew.
6. A special project for ethnic mnorities was started in 1989 to inprove

the effectiveness of reassessnent interviews over a period of three years.
This project consisted of setting up regional support offices to encourage
mnority groups to participate and to offer additional guidance.

7. The Long-term Unenpl oyed (Pronotion of Enploynent) Act 1986, as amended
by Act of 5 July 1989 (Bulletin of Acts and Decrees 1989, 286), provides for
two schemes for the integration of the | ong-term unenployed into working life.
Together they formthe Integration in Wrking Life Framework Regul ations
(Kaderregeling Arbeidsinpassing ):

(a) A subsidy schene to pronote the enpl oynent of | ong-term unenpl oyed
persons in regular jobs, in accordance with the Act of 1986

(b) A wor k experience schene, which creates additional jobs in the
public and private sectors.

8. The subsi dy schene conprises two el enents:

(a) Exenpti on from paynent of the enployer's social security
contributions for a maxi mumof four years, resulting in 1989 in a 17 per cent
reduction in salary costs;

(b) A one-of f subsidy for supervision and training of up to 6,000
guil ders for those who have been unenpl oyed for |onger than three years,
and 4,000 guilders in other cases.

9. The target groups are:

(a) Jobseekers who have been unenpl oyed for |onger than two years and
are registered at the local enployment office (GAB) or who, according to the
Director of the GAB, have clearly denonstrated that they have been unenpl oyed
and actively seeking enploynent for |onger than two years (for those who were
previ ously enpl oyed);

(b) Jobseekers who have been unenpl oyed for |onger than one year, and
bel ong to an ethnic mnority;

(c) Jobseekers who have participated for at least six nonths in the
Tenporary Mini ci pal Youth Enployment Initiatives Schenme (see under Speci al
QG oups bel ow) .

10. It is a condition of the scheme that an enpl oynent contract for at

| east 15 hours per week and lasting at |east six months nust be drawn up. The
wages paid nmust be in line with the collective | abour agreenent (CAO
appl i cabl e to the conpany/sector concerned or, if there is no collective
agreenent, the statutory m ni num wage.
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11. The wor k experience schene creates additional jobs in the public and
private sectors. The enploynment contract nust be for one year or less. There
are two elements to the schene:

(a) Exenpti on from paynent of the enployer's contributions, as
descri bed above, but for a maxi num of one year;

(b) A maxi mum al | onance for training and supervision costs of
15,000 guilders (private sector) or 22,000 guilders (public sector).

12. The target group conprises jobseekers who have been unenpl oyed for three
years or nore and have had a reassessnent interviewresulting in a
recomrendation that they be placed in a work experience post. An inportant
condition is that the job nust be additional and therefore not a regular job
Jobs that have been created under the terns of a collective | abour agreenent
or negotiations between the trade unions and enpl oyers' organi zations are
regarded as additional. |If such an agreenent does not exist, the Regiona
Manpower Services Board nmust then independently deci de whether jobs are
additional or not. A second condition is that the enpl oyer nust draw up a
supervi sion plan guaranteeing practical training and supervision for the
person concerned. Wen sonmeone working under this schene is offered a regul ar
job, the enployer renains exenpt fromthe paynent of social security
contributions for a total of four years in all. In 1989 sone 4,350 jobs were
created under this schene.

Tabl e 1. Application in practice of the Integration
in Wrking Life Franework Requl ati ons

New appl i cati ons:

Addi tional jobs Regul ar j obs
1989 1,100 3, 900
Publ i c sector Private sector
1990 4, 400 2,000
12, 300

Scope on a yearly basis:

Addi tional jobs Regul ar j obs
1989 600 1, 950
1990 3, 200 9, 400
13. Participation in 1990: 44 per cent women, 12 per cent ethnic

mnorities. Age distribution: 13 per cent under 24, 21 per cent between 25
and 29, 39 per cent between 30 and 39, 23 per cent 40 and 49 and 4 per cent
aged 50 or over. The spread of jobs provided under the Integration in Wrking
Li fe Franmework Regul ations across the various sectors of enploynment reflects
the distribution of enploynent opportunities. There is, however, a certain
overrepresentati on of regular jobs in commerce and of additional work
experience jobs in the other services (especially in the public sector).
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Speci al _gr oups

14. Yout h Enpl oynment Schenme . The Tenporary Minici pal Youth Enpl oynent
Initiatives Scheme was i ntroduced on 16 March 1987. This scheme, which was
the forerunner of the present Youth Enpl oyment Schene, was set up to create
additional jobs in the public sector. It was run by the local authorities.
The local authorities and unenpl oyed young peopl e under the age of 21 were
free to deci de whether they wi shed to participate or not. The |oca
authorities offered young peopl e the chance to gain sone work experience
where possible in conbination with supplenentary training, with a viewto
hel ping themfind a job. Between March 1987 and January 1992 the schene
provi ded part-time work experience (19 hours per week) for some 5,000 young
peopl e a year.

15. In Septenber 1991 this tenporary schene was superseded by the statutory
Yout h Enpl oynent Scherme (JW5. The two schenes differ in several respects.
Unli ke the tenporary scheme, the JW5 stipulates that |ocal authorities are
obliged to offer additional jobs to unenpl oyed persons under the age of 21 and
to those aged between 21 and 27 who have | eft school and have been registered
as jobseekers for at least six nonths. |In addition, the JW5 provides for
additional jobs of this kind to be created not only in the public sector but
also in the private sector, if the Regi onal Manpower Services Board approves.

16. The JW5 target group has been gradual |y extended. In 1992 the JW5
applied to all persons aged 16 or 17 and to school |eavers under 21 years of
age. In 1993 it was extended to include all unenpl oyed young peopl e under the
age of 21 plus all 2l1-year-olds |eaving education. Each year since then, the
age limt for the latter category has been rai sed by one year so that the
schene will ultimately apply to all young peopl e under 27 | eaving education
and al |l unenpl oyed young peopl e under the age of 21. Once the scheme is fully
operational in 1997 it is expected that youth enploynent will be cut by 19, 000
per sons.

17. The JWsis intended as a |ast resort: young peopl e who do not succeed
infinding a training place or a regular job and who are not eligible or not
yet eligible to participate in one of the other enploynent schenmes open to
adul ts who have been unenpl oyed for six nonths or nore will be offered a job
by the | ocal authorities. Once the scheme is operating properly no young
person will be unenpl oyed for nore than six nonths after |eaving school
he/she will either have found a job or a training place by him or herself or
through the I ocal enploynent office or will have been offered a job under the
JWG schene.

18. Because of its nature as a schene of |ast resort, persons who are given
a job under the JW5 schene lose their entitlement to unenpl oynment benefit. In
this way the schene will also function as a |last resort in terns of incone,

al beit by providing a wage rather than unenpl oynent benefit. The scherme will
be run by the local authorities, who will have to cooperate with other public
enpl oyers to provi de jobs.
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19. The JW5 is the cornerstone of policy on tackling youth enpl oynent, which
is designed to provide a safety net for young unenpl oyed persons. Young
people will be placed on the schene if the personal, tailored approach fails
to find work for themby any other neans. A job under the JW5 schene should
not therefore be regarded as an end in itself but as a route to a regul ar job.

20. There are three phases to the process of finding soneone a job under the
schene:

(a) The | ocal enploynent office attenpts to find a pernanent job for
t he young person concerned. This continues for a mnimumof 6 and a nmaxi num
of 12 nonths;

(b) If a job cannot be found for themduring this period the | oca
authority is then obliged to offer thema job of 32 hours per week at the
m ni mum hourly rate (equivalent to 80 per cent of the mninumwage). GCentra
Covernnent reinburses all wage costs as well as the costs of supervision and
nmentoring. The schene is budget-neutral for public enployers. The
possibility of finding a permanent job or training for the young person is
reviewed every six nonths. |If, after this period, the young person concerned
still has not found a pernmanent job, he or she has to switch to another job
This continues up to the age of 27,

(c) The third phase starts during the second phase. The |oca
enpl oynent of fice and the JW5 organi zati on, together with the young person in
question, look into other ways of finding a regular job. Special training is
often the answer.

21. Job Plan. The Job Pl an schene was set up as a tenporary enpl oyment
service with START, a non-profit-nmaking tenmporary enpl oynment agency, acting as
internmediary. Young people were placed with enployers as tenporary staff at a
reduced fee for a maxi numperiod of one year. The target group conprised
young unenpl oyed peopl e who had been registered with the | ocal enpl oynent
office for nore than two years. 1In 1988 and 1989 around 4,500 and 3, 500 young
peopl e respectively participated in the schene. The average period of

enpl oynent was 5.4 nont hs.

22. On 1 April 1990 the Job Plan was replaced by the Tenporary Enpl oynent

Rei nbur serent Scheme. This schenme is not limted to young people. Anyone
seeki ng work who has been unenpl oyed for |onger than two years nay take part.
Menmbers of ethnic mnority groups are eligible after being unenpl oyed for one
year. Young peopl e who have been enpl oyed for six nonths under the Tenporary
Miuni ci pal Youth Enpl oynent Initiatives Schene are also eligible. The

unenpl oyed person nust work for the same enpl oyer for a consecutive period of
no |l ess than 12 weeks and no nore than 12 nonths. The enpl oyer receives
conpensation anmounting to 33 per cent of the wages paid. START receives a sum
equi valent to 15 per cent of the wages paid to offset the cost of supervision
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23. Reqgi onal support offices . These centres were set up to facilitate the
integration of ethnic mnorities in Dutch society. Accordingly, they play an
important role in pronoting the proportional representation of mnorities in
the “hard” sectors of society and equipping individuals to stand on their own
two feet. In this respect, they also help in the preparation, formnulation and
i npl enentation of the policy on mnorities pursued by the Regi onal Manpower
Servi ces Boards. This work includes giving the target group a better picture
of the opportunities available; ensuring that in particular the notivated
nmenbers of the target group take advantage of these opportunities; providing
managenent support during training and during and after the placenent of

unenpl oyed persons in the workpl ace.

24, Enpl oynment anong ol der people . In the Netherlands nore than 50 per cent
of those aged between 55 and 65 no |onger work. One half of those over 50
recei ve some formof benefit, the total bill for which, including

suppl enentary pensions, cones to over 70 billion guilders a year. There are
bot h soci al and econom c reasons for encouragi ng ol der people to stay at work.
The neasures available to this end include a targeted enpl oynent policy,
reducing involuntary retirement and the introduction of flexible retirenent
schenes.

25. A great deal of energy has been invested in recent years in establishing
exactly what the enploynment status of ol der people in the industrialized world
is. Only 22 per cent of men and 8 per cent of women over the age of 60 are in
pai d enpl oynent. The |ow | evel of enploynment anong ol der women (see the table
bel ow) makes a preventive policy ained at wonen extrenely inportant. Such a
policy will also enhance the inconmes of future generations of ol der wonen.

Tabl e 2. Enpl oynent participation | evels of ol der
workers in OECD countries (%

55-65 years 65+
Men VWonen Men VWonen
Sweden 75 64 14 6
Japan 82 46 36 16
United States 74 53 24 12
Ger many (1987) 63 26 5 2
Net her | ands 46 17 3 0

Source: CECD (1990) from Social and Qultural Surveys 1992
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Tabl e 3. Wor ki ng popul ation aged 15-64 years by sex, age,

ethnic origin and level of education, 1987-1994
(annual _aver ages)

1987 1988 1989 1990 1991 1992 1993 1994
x 1 000 persons
Tot al 5 743 5 867 5 929 6 063 6 189 6 296 6 406 6 466
Men 3 763 3 797 3 825 3 865 3 912 3 967 3 999 4 014
Wnen 1 980 2 070 2 104 2 198 2 277 2 330 2 407 2 452
15-24 yr 1 162 1 148 1 112 1 085 1 055 1 042 988 945
25-34 yr 1 740 1 796 1 834 1 902 1 961 2 002 2 053 2 056
35-44 yr 1 534 1 584 1 623 1 672 1 711 1 716 1 724 1 753
45-54 yr 926 959 988 1 031 1 105 1 190 1281 1 336
55-64 yr 380 380 373 373 357 363 361 377
Native Dutch 5 297 5 397 5 444 5 563 5 670 5 716 5 826 5 859
Mnorities a/ 446 470 485 499 519 536 580 608
conpri si ng:
Tur ks 43 48 51 62 62 69 68 72
Mor occans 26 30 31 33 33 38 37 46
G her Medit. b/ 42 44 40 38 46 42 43 45
Suri nanese 85 77 87 87 98 92 108 117
Antillians 14 15 17 18 20 22 26 24
O her 236 259 259 261 260 273 298 304
Primary . . . 709 670 651 613 604
MAVO . . . 429 454 456 469 476
LBO . . . 1 098 1 093 1 071 1 041 1 030
HAVQ WO . . . 291 311 338 330 351
MBO . . . 2 203 2 313 2 329 2 419 2 453
HBO . . . 887 937 995 1 061 1 068
W . . . 412 403 449 468 483
al Persons not born in the Netherlands or who do not have Dutch nationality.
b/ Al gerians, Geeks, Italians, (ex-)Yugoslavs, Portuguese, Spaniards, Tunisians.

Key to types of education

MAVQO juni or general secondary; LBQ junior vocational; HAVQ WAD seni or general
secondary/ pre-university; MO senior secondary vocational; HBQ higher professional; WD
uni versity
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Tabl e 4. Wor ki ng popul ation aged 15-64 years by sex, age,
ethnic origin and level of education, 1987-1994
(per cent ages)
1987 1988 1989 1990 1991 1992 1993 1994
as % of the correspondi ng popul ati on group c/

Tot al 57.3 58.0 58.3 59.3 60.1 60. 8 61.5 61.7
Men 74.2 74.2 74.3 74.6 75.0 75.6 75.5 75.5
Woren 40.0 41.5 41.9 43.6 44.9 45. 7 47.0 47.6
15-24 yr 47.5 47.5 47.0 46.9 46. 8 46. 4 45.9 45.0
25-34 yr 72.3 73.6 74.1 75.9 77.3 78.3 79.5 79.3
35-44 yr 69. 3 70.0 70.7 71.6 72.9 73.7 74. 4 75.1
45-54 yr 58.8 59.8 60.1 61.2 62.9 64.3 65. 3 66. 3
55-64 yr 27.5 27.5 27.0 26.9 25.8 25.9 25.5 26.4
Nati ve Dutch 57.7 58.5 58.8 59.9 60.9 61.7 62. 4 62.7
Mnorities a/ 53.2 52.9 53.5 53.2 52.9 52.7 53.7 53.7
conpri sing:
Tur ks 43.9 47.1 41.8 47.3 42.8 42. 3 43.0 42. 4
Mor occans 38.8 38.5 37.8 36.7 37.5 34.5 33.0 40.0
Qher Medit. b/ 63.6 61.6 65. 6 57.6 60. 35 57.5 60. 6 56. 3
Suri nanese 52.5 49.0 55.1 53.4 53.6 56. 4 59.0 60. 3
Antillians 56.0 57.7 51.6 54.5 58.8 55.0 57.8 55.8
Q her 56. 2 56. 6 57.4 57.4 57.0 58.2 58.3 57.3
Primary 36.7 36.1 36.7 35.8 36.7
MAVO 39.0 40. 4 41.5 42. 4 41.7
LBO 58.1 59.2 59.0 59.2 58.8
HAVQ WO 43.6 46.0 46.0 45. 6 49.0
MBO 73.4 73.9 73.9 74.2 74.2
HBO 79.0 79.1 79.2 80.3 78. 4
WO 87.1 87.0 88.6 88.5 86.7

Source: CBS, Wrking Popul ation Survey.

al Persons not born in the Netherlands or who do not have Dutch nationality.

b/ Al gerians, Geeks, Italians, (ex-)Yugoslavs, Portuguese, Spaniards, Tunisians.

c/ i.e. gross participation rate.




E/ 1990/ 6/ Add. 11

page 11
26. In the Netherlands, the participation rate drops noticeably after the
age of 50: in 1994 67 per cent of 45 to 49-year-olds were still working
conpared with only 57 per cent of 50 to 54-year-olds. In each of the

followi ng five-year cohorts the level of participation continues to drop by 20
to 25 per cent per cohort right down to 12 per cent. This decline is

particul arly marked anong men and has i ndeed become nore narked in recent
years. |n 1987 the rate of participation among nen aged 50 to 64 was

55 per cent and 24 per cent anong the over-60s; in 1994 the figures were

54 per cent and 19 per cent respectively. There has been a slight rise in the
participation rate anong wonen, from 16 per cent for the over-50s in 1987 to
20 per cent in 1994 and from5 per cent to 6 per cent for the over-60s. The
Net herl ands still differs fromother industrialized nations in having a | ow
per cent age of ol der persons in enpl oynment.

27. The Government would like to see the rate of enpl oynent anong ol der
persons rise. This has to do w th dembgraphic trends, such as the decline in
t he wor ki ng popul ati on, and soci al considerations, such as the risk of
exclusion fromsociety, as well as financial considerations, such as the cost
of financing the social security system Priority is being given to reducing
t he nunber of ol der enpl oyees who stop working. The social partners play a
pivotal role in this.

28. The foll owi ng neasures need to be taken to raise the | evel of enploynent
anong ol der persons:

(a) A nore gradual transition from paid enploynment to retirenent;
(b) Efforts to prevent discrimnation on the grounds of age;

(c) Provi ding jobs for the | ong-term unenpl oyed;

(d) Experimental schenmes under the new National Assistance Act;

(e) The reintegration into working life of ol der persons receiving
invalidity benefit;

(f) No exenption for ol der persons fromthe obligation to apply for
j obs;

(9) Informati on ainmed at inproving the i nage enpl oyers have of ol der
enpl oyees together with infornation about the opportunities available for
| ong-t erm enpl oynment anong ol der persons;

(h) Policy on ol der persons (mobility and trai ning) and pronoting a
proper safety, health and wel fare policy;

(i) Part-time enpl oyment scheme for ol der public servants and civi
service policy on ol der personnel;

(i) Tr ai ni ng;

(k) Pronoti ng a proper sickness absence policy in the workpl ace
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29. A newtrend in recent years has been the grow ng number of “younger”

ol der wonen entering or re-entering the | abour nmarket. @G ven the |ack of
research findings and statistics on this subject, the Netherlands submtted an
addi tional question for inclusion in an EC study of wonen returners in the
care sector and the factors which determ ne whether or not they return to

wor K.

30. Measures to pronote enpl oynent anong wonen: childcare policy 1990-1995

In the late 1980s organi zed childcare facilities were available in only 200 of
the 700 nmunicipalities which existed in the Netherlands at that tine; a tota
of 20,000 pl aces were available. The Netherlands | agged behind the rest of
Europe in this respect. The |evel of enploynent anong wonen was al so | owner
than in other conparabl e European countri es.

31. Since 1990 the Dutch Governnent has been pursuing a policy ained at
expandi ng chil dcare provision. Extra funds have been nade available for this
purpose. The initial aimwas to increase the nunber of places by 50,000 over
a four-year period (1990-1993). A special subsidy schene was set up to this
end, under which the mnunicipal authorities were eligible for a grant covering
part of the cost of providing childcare. The rest of the noney cane from
charges to parents, fees paid by enployers for childcare places for their
staff and other income. The schene was extended for a further two years
(1994-1995) in order to consolidate the progress made and to increase the
nunber of places hired out to conpani es and organi zati ons for their enpl oyees.
The schenme will be wound up at the end of 1995 and the renaining funds
transferred to the nmunicipal authorities.

32. The primary objective of this policy is to increase capacity with a view
to raising the | evel of enployment anong women. The subsidy conditions and
recomrendati ons nmade to the rnunicipal authorities have, however, resulted in
the followi ng additional benefits: better access to childcare facilities for
lowincone, mnority and single-parent famlies; participation of conpanies
and organi zati ons and enpl oyers/ enpl oyees in the expansion and fundi ng of
childcare facilities; inproved quality.

33. The disabled . Special attention is paid to the role of existing
vocational training provision for this category and the provision of work
experience in rehabilitation centres (for both the physically and nentally
handi capped). In order to optimze the enpl oynent prospects of disabled
persons, it is essential that specific attention should be paid to this matter
fromthe earliest possible stage of the rehabilitation process. The
rehabilitation centres work together with the industrial insurance boards and
manpower services to enhance the enpl oynment prospects of their patients. In
1995 the Government announced that it would be stepping up its policy on the
reintegration of disabled persons as part of the multi-year programme on
intersectoral policy on the disabled 1995-1998.

34. The foll owi ng neasures are being considered: wage suppl ements, wage
cost subsidies, incentives to encourage the disabled to set up their own

busi nesses, incentives for ol der disabled persons, expansion of the scope for
trai ning under the Unenpl oynment Benefits Act, trial placenent w thout |oss of
benefit and use of the subsidy scheme for personal support for disabled

enpl oyees.
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35. In 1991 the independent National Comm ssion for the Chronically Ill was
set up. Until 1999 this body will advise the CGovernnment and ot her rel evant
parties on ways of inproving the position of the chronically ill in the fields

of care, public information, social integration and research. The

Conmi ssion's working programe includes activities relating to enpl oyment and
in particular: general access to work; finding a job for the first tine;

hol ding down a job; re-entering the |abour market. A start has been nmade on
vocati onal guidance for young people who are chronically ill and the

devel opnent of reintegration plans for the partially incapacitated and the
chronically ill.

36. The Young Persons Vocational Training Gants Schene (BVJ) was repl aced
on 1 July 1990 by the Apprenticeship Training Gants Scheme (BVL). The

di fference between the two schenes is that the BVL no | onger has an age linmt.
The Framewor k Regul ati ons on Training were reviewed in 1990

Choi ce of enpl oynent

37. Equal treatnent of men and woren . On 1 July 1989 the anended version of
the Equal Opportunities Act, consolidating the |egislation on equal treatnent
for men and wonen - including equal pay for work of equal value - in a single

Act, cane into force. Wth regard to the substance of the Act, it nmade no
fundanental changes to the equal rights legislation previously in force. It
di d, however, incorporate a nunber of changes ainmed at achieving a nore
effective application of the principle of equal treatnent. As far as pay
equality is concerned, the follow ng changes were nade

(a) The ol d legislation applied exclusively to work situations where
t he person concerned had a contract of enploynment or a permanent appoi ntnent.
The new Act applies to alnost any work situati on where one person is in a
position of authority over another, whether in government service or in the
private sector, including work experience placenents, voluntary work and work
wi thout | oss of benefit;

(b) I n di sputes concerning pay equality, the amended Act did away with
the obligation to seek advice fromthe Equal Enpl oyment Cpportunities
Conmmi ssion (replaced as of 1 Septenber 1994 by the Equal Treatnent Conm ssion)
before taking the matter to court;

(c) The anended Act enabl es representative advi sory bodies (such as
wor ks councils) and interest groups (e.g. trade unions and enpl oyers’
organi zations) as well as individual enployees to appeal to the Equa
Enpl oyment Qpportunities Conm ssion (now the Equal Treatnent Conm ssion).
Thi s Comm ssi on handl ed queries or conplaints about inequality of treatnent
arising fromthe Act. Mreover, the Act gives interest groups - as well as
individuals - the opportunity to seek a court ruling (“group action”);

(d) As of 1 July 1989 there was one Equal Enpl oynent Cpportunities
Conmmi ssion for both the public and private sectors instead of two separate
bodi es. This body was replaced on 1 Septenber 1994 by the Equal Treat nent
Conmi ssion (see bel ow under Equal Treatnent Act). Below follows a description
of the structure and working nethods of the Equal Enploynent Qpportunities
Conmi ssion prior to its abolition in Septenber 1994.
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38. The Comm ssion has three separate divisions, each conprising three to
five nmenbers. Incomng requests are distributed according to the subject

matter and current workload. At the nmoment the work is, in principle,
distributed as foll ows:

Division I: recruitment and questions relating to pensions;
Division I1: terns of enpl oynent, excluding pay;
Division II1I: vocational training, |iberal professions.

39. The procedure starts with a witten request for advice. 1In nost cases

there will already have been contact by tel ephone with the secretariat to
obtain informati on about the Commi ssion's work. Upon receiving a request, the
Commission will first decide whether it is admssible. |If the answer is yes,
it will decide at the same tinme what procedure to follow and whi ch division
will deal with the case.

40. The case will nornally be investigated on paper to begin with. However,
the Comm ssion nay decide to investigate the matter personally, in which case
it is often assisted by the Wages I nvestigati on Board of the Mnistry of
Social Affairs and Enploynment. Al the papers taken into account by the

Conmmi ssion in assessing the case are sent to the parties involved. After
conpleting its investigation, the division holds a session which all the
parties are invited or requested to attend. The Comm ssion then arrives at a
decision in private. The decision is forwarded to the parties involved as
soon as possi bl e.

41. These investigations are free of charge. There is no need for the
parties involved to be represented by an attorney. The sessions of the
divisions are in principle open to the public. The files are only open to the
parties concer ned.

42. For cases where the normal procedure would take too long, there is a
procedure for urgent cases and a shortened procedure which may be used under
certain conditions.

43. Wth a view to guaranteeing the effectiveness of the |egislation on
equal treatment of nen and wonen, a study was begun in 1993 to analyse its
effectiveness. The study is in tw parts. 1In the first part (which cane to

an end recently) the follow ng aspects of the |egislation were eval uated on
the basis of devel opnents in the literature and case law. the clarity of its
structure; the clarity of the standards it sets; the effectiveness of the
sanctions and the | egal renedies available to inplenent it. The second part
will focus on the inpact of the legislation in practice. Through interviews
in the workplace and with interest groups, it will be determ ned to what
extent the people concerned are famliar with the contents of the |egislation
and the procedures provided for, and what inportance enployers attach in
practice to the standards it sets in relation to other factors that influence
t hei r behavi our.

44. During the period under review the follow ng surveys were carried out to
establish the extent of conpliance with the legislation both in collective
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agreenents and in practice. A study was conducted of the extent to which

coll ective agreenents still contained provisions that did not conformw th the
legislation by the end of 1991. In 1984 nunerous cases of discrimnation were
to be found in collective agreenments, especially in the fields of short-term

| eave and additional enolunents for breadw nners. At the end of 1991, 28 of
the 176 collective agreenents (covering 90 per cent of the workers covered by
col l ective agreenents) which were investigated still contained discrimnatory
provi sions. These provisions nostly concerned enol unents for breadw nners.
This was significantly less than in 1984, when 38 of the 61 collective
agreenents contai ned such provisions. The Mnister of Social Affairs and

Enpl oynent has witten a letter to the parties to 28 col |l ective agreenents
urging themto change the provisions. As far as the collective agreenent
itself is concerned, the Government can do no nore; it is up to individua
workers to claimtheir rights under the |egislation on equal treatnment of nen
and wonen. As regards policy on the extension of the application of
col l ective agreenents, however, the Covernnent can play, and does play, an
active role. The application of discrimnatory provisions cannot be extended.
This applies to direct discrimnation, provisions which favour breadw nners
over other workers and, since Decenmber 1993, provisions under which the basic
wage and hol i day all owance of part-tine workers (nost of whomare wonen in the
Net herl ands) is not calculated proportionately to those of conparable
full-time workers

45, In addition, a study was carried out of the extent of conpliance with
the principle of equal pay in 635 conpanies. D rect discrimnation did not
occur. In 78 conpanies, however, situations were found that rmay or may not

contravene the ban on indirect discrimnation, depending on whether they could
be objectively justified. The report in question gives the notives of the
enpl oyers concerned for paying different wages (as requested by the Joint

I ndustrial Labour Council) and the criteria by which it can be determ ned

whet her the condition of an objective justification has been fulfilled. The
report al so pointed out that enployers were entitled to consult the Equa

Enpl oyment Qpportunities Conmm ssion on the natter. A copy was sent to all the
conpani es that were involved in the study.

46. As menbers of the Joint Industrial Labour Council, the enployers' and
enpl oyees' organi zations issued a statenent on 14 Novenber 1990 concerning the
pronoti on of equal treatnent on the |abour nmarket. Conpanies and the socia
partners were urged in this statenent to take action to achi eve equa
opportunities for new and exi sting enpl oyees, irrespective of their age, sex,
civil status, sexual orientation, beliefs, race, ethnic origin or nationality.
The recommendations of the Joint Industrial Labour Council with regard to
equal treatment in respect of the recruitnent and sel ection of enpl oyees
(Spring 1995) were recently brought to the attention of the enployers

organi zations once nore in a special publication

47. Racial discrimnation . Since its inception in 1985 the Nati onal Bureau
agai nst Racism (LBR) has given priority to conmbating racial discrimnation on
the labour market. This is reflected inits legal work and in its research

and policy-making activities. The Bureau has systenmatically built up a body

of information for use in advising policy-nmakers, civil servants, politicians,
enpl oyers, union officials, etc. and for incorporation in LBR publications and
the courses which the Bureau runs or supervi ses.
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48. At the end of 1989, the Mnistry of Social Affairs and Enpl oynent

comm ssioned an assessnent of the General Association of Enpl oynent Agencies'
code of conduct ained at preventing racial discrimnation in enployment
agencies. The LBR was represented on the commttee responsible for nmonitoring
t he study.

49. In 1989 the LBR scrutinized the personnel policy of the rnunicipa
authorities. Sixteen mediumsized nunicipalities were exam ned. The LBR

| ooked at the nunber of immgrants in the |ocal popul ation and the nunber of

i mm grants enpl oyed by the nunicipal authorities. The LBR had al ready | ooked
at the policies on the enploynent of immgrants of four large municipalities
in 1987. In none of the municipalities were the nunbers found to be
proportionate. As enployers, the nunicipal authorities can play a najor role
in conbating discrimnation against immgrants on the | abour market and can
make a real contribution towards strengthening their position in the |oca

| abour market. A nunber of rmnunicipalities would appear to be naking creative
use of the opportunity to allow nore inmmgrants to join their workforce.
However, the majority have yet to enbark on this course. Many of the

nmuni ci pal i ti es exam ned have since contacted the LBR for advice. Regular
reports will be issued on the progress nmade by the nunicipal authorities in
this sphere

50. The statenent issued by the Joint Industrial Labour Council in
Novenber 1990 on inproving the | abour market position of ethnic mnorities is
still in force. 1t has been acconpanied by a major information canpai gn by

the Central Manpower Services Board and the appoi ntnent of 50 special advisers
at enpl oynent offices.

51. In Septenber 1992 the Mnister of Social Affairs and Enpl oynent
presented a policy paper on work and ethnic mnorities to Parlianment. The
paper stresses the necessity of additional efforts by all parties in the

| abour market, including the ethnic mnorities thensel ves.

52. In Novenber 1993 the Central Manpower Services Board adopted a new,
broad code of conduct on anti-discrimnation for enpl oyment offices.

53. In February 1994 the Fair Enploynent of Ethnic Mnorities Act was
adopted by Parlianent. The Act obliges enployers to produce public annua
reports on the conposition of their workforce and draw up plans for the future
(not public). The Act also indicates the role of works councils in this
field.

54. The Government seeks to support the general policy on conbating racial
discrimnation by contributing to studies carried out by trade unions.

55. The Net herlands al so participates in the International Labour
O gani zation project aimed at conbating discrimnation agai nst m grant workers
and ethnic mnorities in the world of work.

56. Most m nistries have devel oped specific activities to conbat
di scrimnatory behaviour in their areas of conpetence.
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57. The Mnistry of Education, Qulture and Science pays constant attention
to the issue of anti-discrimnation, for instance in projects ained at persons
with a lowor internediate | evel of education, in the franmework of
intercultural education (1CO and in teacher training

58. Equal Treatnent Act . On 1 Septenber 1994 the Equal Treatment Act
entered into force. The Act prohibits direct and indirect discrinmination on
grounds of religion, race, colour, political or other opinion, nationality or
social origin, civil status, sex or sexual orientation. D scrimnationis
prohibited in the fields of enploynent (including vocational training), the
of fering of goods and services, and educational and vocational gui dance.

59. Apart fromthis general Act, there is also the Equal Qpportunities Act,
whi ch governs the equal treatment of nen and wonen at work. The Equa
pportunities Act is a |ex specialis wth respect to the Equal Treatnent Act.
Where discrimnation on grounds of sex in respect of the offering of goods and
services and vocational training are concerned, the Equal Treatnent Act

appl i es.

60. Wth effect fromthe date of entry into force of the Equal Treat ment
Act, a new Conm ssion was established that is charged with handling conplaints
with regard to matters covered by both the Equal Treatnent Act and the Equa
Qoportunities Act. At the sane time the Equal Enpl oynent Qpportunities

Conmi ssion was abol i shed. The Equal Treatnent Conmmission, as it is known, has
the same powers as the old Comm ssion and can, in addition, apply to the
courts to have actions which contravene either Act declared unlawful or
prohibited or to seek an order reversing the consequences of that action. The
Comm ssion al so has the power to nake reconmendati ons addressed to the person
deened to have contravened the Act concerned. The new Conmi ssion consists of
ni ne nenbers, including the president and two vice-presidents, and nine deputy
menbers. For nore information, see paragraphs 178-193 of the Core Docunent.

Measures to ensure the best possible organi zation of the | abour narket

61. The Manpower Services Organization . Since the first report by the
Net her| ands was conpi |l ed, a fundanental reorganization of the Manpower

Servi ces Departnment of the Mnistry of Social Affairs and Enpl oynent has taken
place. Prior to the entry into force of the Manpower Services Act on

1 January 1991, manpower services policy was inplenmented by the Mnistry of
Social Affairs and Enpl oynment and the | ocal enploynment offices which operated
under its auspices. The Act provides for a new public body, the Manpower
Servi ces Organi zation, which is headed by a tripartite Central Board nade up
of representatives of the enployers' and enpl oyees' organi zations (i.e. the
central organi zati ons which are deened to be representative of their nmenbers
at national |evel) and Governnent. The nenbers of the Central Board
representing the Governnent are appoi nted by the Mnister of Social Affairs
and Enpl oynent, the Mnister of Education, Culture and Sci ence and the
Mnister for Economc Affairs. The Union of Dutch Local Authorities appoints
a single nmenber with an advi sory vote.

62. The three sections of the Central Board are of equal standing and have
t he same nunber of votes. Inportant decisions require a qualified majority
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with the additional proviso that two of the sections together cannot outvote
the third. Aqualified majority is required anmong other things for decisions
concerning the budget and the policy plan.

63. The Central Board is responsible for determning policy. The new Act
provides for a high I evel of decentralization in inplenenting that policy.
The organi zation is subdivided into 28 regi ons each of which is headed by a
Regi onal Board that is also tripartite in structure. A third of the nenbers
are appoi nted by the enpl oyers' organi zations, a third by the enpl oyees
organi zations and a third by the |ocal authorities. The Regional Board has
consi derabl e freedomto conduct a regionally oriented policy within the
framework determined by the Central Board. The Act lays down fairly detailed
procedural rules on drawing up the policy franmework, the policy plan, the
budget and the annual accounts both at central and at regional level. There
are no regul ati ons governing the content of policy. This is the joint
responsibility of the three parties represented in the Central and Regi ona
Boar ds.

64. The Mnister for Social Affairs and Enpl oyment is responsible for
supervi si ng the Manpower Services O gani zation, which receives a centra
governnent grant. The Act stipulates that charges nmay be made for certain
services but it is not yet apparent whether and to what degree this will be
t aken advant age of .

65. The staff of the Manpower Services O ganization are no | onger
central governnent enpl oyees but enployees with a contract of enpl oynent under
civil |aw

66. Techni cal and vocati onal gui dance and trai ni ng progranmes . For both
j obseekers and enpl oyers with vacancies to fill, the Manpower Services

O gani zation can show themwhat their position on the | abour market is and
what opportunities there are. It nay do so by providing informati on about
vacanci es/ j obseekers or about instruments and facilities for pronoting
placenent. |In addition, attention is paid to providing information which can
lead to placenment in the long run, i.e information about training courses and
careers. Besides its own activities in this area, the Manpower Services

O gani zation can pronote career counselling activities by awardi ng subsi di es.

67. One of the main purposes of policy on stinulating enploynent is to

achi eve an equitable distribution in the participation of the various
categories of the working population in the | abour process. Special attention
still needs to be paid to the |ong-termunenpl oyed, ethnic mnorities, wonen
(including worren returners) and the disabled. As a rule these categories
occupy a weak position on the | abour market and the only way to get theminto
jobs is by providing themw th an intensive, well-planned, phased access
route. Various instrunents are used to this end, nanely re-assessnent, work
experience, training, counselling and pl acenent. The creation of access
routes assunes an approach whi ch keeps the prospect of placement open. Care
shoul d be taken to guarantee the coherence of the different phases, even if
they are the responsibility of different organizations.

68. The Manpower Services Act of 1 January 1991, the Part-time Vocational
Educati on Act (WCBO and the Act establishing the Adult Education Franework
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Act (I KVE) stipulate that the enpl oynent services are responsible for the

pl anni ng of adult training financed by the Governnent. The Manpower Services
O gani zation is expected to pronote the quantitative and qualitative alignnent
of training with | abour market requirenents and the enpl oyment structures of
each regi on

69. Wth regard to ethnic mnorities, 3,000 persons are to be placed in jobs
in the health care sector and 800 in jobs in old people' s homes. Applicants
of Turkish and Moroccan origin, in particular, who do not have the
qualifications required by law for work of this kind, are being targeted.

They are being offered bridging courses to inprove their qualifications.

70. The need for courses in intercultural nanagenment in small conpanies is
bei ng i ncreasingly recognized. Very few persons fromethnic mnority groups
are enployed in this category of conpanies. This is partly due to the |ack of
famliarity of enployers with ethnic mnority personnel, but sone enpl oyers
al so unconsciously put ethnic mnorities at a di sadvantage by using
recruitment and selection criteria which do not take account of cultura
differences. The Government is supporting initiatives aimed at devel oping a
way of mnaking allowances for all kinds of factors such as |ack of skills,

di scrimnation and | ack of communi cati on, which can conbi ne together to work
against ethnic mnorities. It is also pronoting the establishnent of a
network for the exchange of know edge between conpani es and organi zati ons

whi ch have adopted the concept of intercultural nanagenent.

71. Protecti on agai nst unenpoynent . Reference is nade to the above
paragraphs as well as to the information given in relation to article 9 of the
Covenant .

72. Statistical and other available information on the [evel of

ennpl oynent . Reference can be nmade to the infornation given in the

eighth report on the application of atricle 1 of the European Charter (the
right to work). Further information can be found in the Statistical Yearbook
whi ch was submtted to the Centre for Human R ghts together with the

core docunent for the Netherl ands.

Article 7 (conditions of work)

Renuner ati on

73. Sonme changes have been introduced in the |egislation since the first
report. Article 1638c of the Gvil Code, referred toin the first report, has
been anmended such that enpl oyees are al ways guaranteed the m ni mrumwage during
the first six weeks of illness. Parties to collective |abour agreenents can
of course, agree on a higher wage. This anendment was introduced because of
amendnents to social security legislation (see art. 9). The Act of

11 February 1988 provides for nmeasures to inprove conpliance with the M ni mum
Wage and M ni num Hol i day Allowance Act. Firstly, the Act nakes it possible
for the Wages Investigati on Board to nonitor conpliance with the provisions of
the M nimum Wage Act. |f the provisions have been contravened, the enpl oyer
the works council, the trade unions and enpl oyers' organi zati ons concer ned,
and the enpl oyees who have been underpaid are inforned. The enpl oyer
contravening the Act is then urged to conply with its provisions. A few
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nmonths |ater, conpliance with the Act by the enployer in question is
investigated again. Furthernore, every tinme a change is nade to the salary
recei ved by an enpl oyee, he/she nust be provided with an item zed sal ary
statenent by the enployer. This obligation is laid dow in the Gvil Code.
Finally, the power of the courts to reduce the penalty for failure to pay the
m ni mum wage has been curtail ed.

74. The mechani smfor adjusting the | evel of the m nimumwage and soci al
security benefits has been changed too. Since 29 Novenber 1991 an Act has
been in force providing for a systemlinking the | evel of mninmmwages to
trends in salaries in general. This enables people on | ower incones to share
in economc growh. However, higher m ni numwages can al so becone a serious
obstacle to | owering the unenpl oyment rate. The CGovernnent can therefore
decide to delink the level of the m ninmmwage fromthe general trend, and
thus not raise the level of the mnimnumwage. A decree making it possible to
delink the m ni mumwage has been in force since 1 January 1992.

75. As far as equal pay for work of equal value is concerned, reference nmay
be nade to the information on the anmended Equal Qpportunities Act in
par agr aphs 37-46 of this report.

Health and safety at work

76. The Working Conditions Act referred to in the first report is now fully
in force. The aimof the Act is to ensure health and safety at work and job
satisfaction. Consultation and infornation are anong the Act's mai n concerns.
Enpl oyer and enpl oyees are to work together and consult at all levels within a
conpany, public service departnent or agency. Enployers and enpl oyees shoul d
work together to inprove working conditions. Enployers should pursue policies
desi gned to make work as safe and healthy as possible, and keep their

enpl oyees informed on terns and conditions of enpl oynent and the appropriate
protective neasures. Enployers are also obliged to report serious accidents
and occupati onal diseases to the Labour Inspectorate. Enployers of young
peopl e under the age of 18 nust informthemfully about the nature of their
duties and the associated potential dangers, and about opportunities for
education and training. They are also obliged to involve themin their work
in such a way that it helps their education, and to provide witten

i nformati on about the statutory regulations that are relevant to them

77. Expert assistance . Enployers nust call in expert assistance in
di scharging certain of the responsibilities specified in the Wrking
Conditions Act. In principle they are at |liberty to organi ze expert support

in the manner that is nost appropriate to their organization. They nust
ensure, however, that:

(a) The activities of the experts called in are coordinat ed,;

(b) There is a witten record of who is responsible for providi ng what
assi stance, what resources are available to themand who is in direct charge;

(c) The staff and services supporting the enpl oyer cooper at e;
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(d) A copy of any recomrendations nade to the enpl oyer or
participation body (or the staff involved) by, for exanple, a certified
safety, health and welfare service (SHWservice) is always sent to any other
experts enpl oyed by the organization.

78. I'n discharging the follow ng responsibilities - the "basic package" -
the enpl oyer nust enlist the support of one or nore certified SHWservices:

(a) Identifying and assessing all risks that the work poses to the
safety, health and welfare of the enpl oyee and recommendi ng fol | ow up
nmeasur es;

(b) Counsel ling staff who are ill
(c) Conducting voluntary medi cal exam nations for staff;
(d) Hol di ng an occupati onal heal th surgery;

If a conpany |acks the requisite expertise in a certain area, the enpl oyer
should call in experts to assist himand his staff or their representatives:

(e) By providing advice on the protective measures to be taken
(f) I'n inplenmenting protective nmeasures.

79. In consultation with the staff (or their representatives) enployers
thensel ves largely determ ne what assistance will be required froma certified
SHWservice. (The Mnistry of Social Affairs and Enploynent is, for the tine
being, the certifying authority for SHWservices.)

80. A risk assessnent will indicate the |evel of expertise required
Fol | owi ng consul tation with the enpl oyees (or their representatives) an

enpl oyer may deternine how the expert assistance required to inpl enent
protective neasures is to be organized and what experts are to be called in
These need not necessarily be the sane experts as those who assist delivering
t he basi c package.

81. I n conmpani es enploying up to 15 people, enployers who are natura
persons nmay performthe tasks listed under (e) and (f) thensel ves wi t hout
obt ai ni ng expert assistance, provided they have sufficient expertise,
experience, tinme and equi prent.

82. Conpani es enpl oyi ng 100 or nore peopl e nust produce an annual report on
wor ki ng conditions. Specific factories, particularly in the chem cal sector,
have to prepare safety assessnment reports. These reports contain information
about the various production processes of a particular plant, the potentia

ri sks and the neasures that should be taken in the event of an emergency.

83. Enpl oyees have to exercise due care to prevent dangers to health and
safety. They have to use nachines and the related safety devices correctly.
They have to wear the protective clothing, etc., required by law. Lastly they
nust conply with information and instructions relating to the work they
per f or m
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84. The Wirking Conditions Act applies throughout the public and private
sectors.

85. The existing consultative bodies in conpani es (works councils) have the
right to request information directly fromthe enpl oyer, conpany doctor and
Labour Inspectorate. They may contact the Labour |nspectorate directly,
acconpany its representatives during an inspection or ask the inspectorate to
take neasures. |If there is a mandatory industrial service, it advises both
the enpl oyer and the consultative bodies, and reports annually to the

consul tative bodies.

86. After consultation, enployers and enpl oyees have to put into effect al
the neasures required by the Wrrking Conditions Act. |If they disagree about
the enforcenent of statutory provisions, the Labour Inspectorate may give a
ruling at the request of the enpl oyer or the enpl oyees (through their
representatives). The Labour Inspectorate may require the enployer to
introduce certain inprovenments or to stop work if inmmedi ate danger ari ses.
The Labour Inspectorate is al so enpowered to issue the enpl oyer and/or the
enpl oyee with an instruction indicating howto apply the Act. The Labour

I nspectorate nay be asked to nake use of its powers by the enpl oyer, the
consul tative body, the majority of the enpl oyees involved or the union.

I nfringenents of a nunber of provisions of the Wrking Conditions Act
constitute crimnal offences under the Econom c Ofences Act.

87. One provision nerits particular attention. Enployees have the right to
stop work in the event of serious energencies (provided that they inmredi ately
report such a stoppage to their superior or enployer and the Labour

I nspectorate is not able to take action immediately).

Equal pronotion opportunities

88. No new | egi sl ati ve devel oprments can be reported (see al so paras. 37-36
of this report concerning equal opportunities for wonen).

89. As regards the activities of the social partners, reference may be nade
to a study by the Mnistry of Social Affairs and Enpl oynent, published in
March 1992. To obtain informati on on the arrangenents in collective |abour
agreenents and actual practice in conpanies in relation to affirnative action
for wonen, 168 collective agreenments were anal ysed and 842 enterprises
visited. It was found that only a snmall nunber of enterprises and parties to
col l ective agreerments have fornul ated a permanent policy on this issue.
Neverthel ess, in practice there are a considerable nunber of arrangenents in
coll ective | abour agreements and in conpanies. Mre than half of the

168 col | ective agreenents anal ysed included arrangenents for inproving the
position of women, especially the larger collective agreenents. Taken
overal |, these agreenents cover 75 per cent of workers. They nornally take
the formof declaratory provisions in accordance with which the enterprise
ains actively at inproving the position of women. The provisions nay express
a general objective or nore detailed goals, such as inproving recruitment and
pronmotion for wormen within the conpany. Collective agreenents have al so
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establ i shed enpl oynent and training projects for wonen and | aid down an
obligation to informthe trade unions (parties to the collective agreement) or
the works council of activities and the results.

90. In over 20 per cent of the enterprises visited, nmeasures had been taken
to inprove the recruitnment and pronoti on of wormen. Some 20 per cent of
conpani es al so endeavour to discourage wonen fromleaving the enterprise

91. In April 1994 the Mnister of Social Affairs and Enpl oynent sent a
progress report to Parliament on wonen at work. The aimof the report was to
evaluate policy inthis field since 1990. At the sane time the results of an
eval uation of the inpact of a nunber of instruments and measures, for instance
the schene to pronote affirmative action for wonen and the | egislation on
parental |eave, were presented to Parlianment, as was a report on the first

part of a study of the effectiveness of the Equal Cpportunities Act. The
progress report referred to above included a survey of conclusions for further
pol i cy and suggested additional neasures to inprove the position of wonen in
general and certain categories of womnen.

Rest, leisure, limtation of working hours and pai d holi days

92. Article 1638 bb of the Gvil Code has been anended such that al

enpl oyees (irrespective of their age) have a right to a m nimum paid holiday
equivalent to four times the agreed nunber of working days or hours per week
(in other words four weeks for those working full tinme). Mst collective

| abour agreenents, however, provide for a holiday |onger than the |ega

m ni mum

93. The 1919 Labour Act will be replaced by the Wrking Hours Act as
of 1 January 1996. The new Act will give nore freedomto the social partners
to determ ne the maxi mum hours of work. Mre information is given bel ow

94. The Labour Act was amended on a specific point by the Act

of 12 April 1989, (Bulletin of Acts and Decrees 95), which repealed the ban on
woren working at night in factories and shops. As a transitional neasure
until such time as this legislation was fully operational, an earlier,

limted, anendment was introduced by the Act of 5 March 1986 which incl uded
nmeasures repeal i ng the ban on working at night by wonmen in factories and
shops.

95. The Act of 12 April 1989 nmade it legal for wonen as well as nen to do
certain jobs which had hitherto been the preserve of nen, including working at
night. To sumup, in effect the anendnments nean that all rulings which apply
specifically to wonmen are no longer valid. Exceptions may be found in
sections 10, 10a and 11 of the Labour Act. These contain, for exanple, a ban
on working within eight weeks of childbirth and an obligation on enployers to
adapt working and leisure tine for pregnant enpl oyees wherever possible. The
nornms |aid down by the 1919 Act as applying to men now apply to all enpl oyees,
i ncl udi ng wonen.
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96. As regards normal working hours, the average nunber of hours worked per
week has decreased as foll ows:

1985 38.3
1986 38.1
1987 38.0
1988 37.9
1989 37.9
1990 37.9
1991 37.9
1992 38.0
1993 38.0
1994 38.0
1995 38.0
97. The figures for 1988 onwards take into account collective agreenents for

conpanies with over 3,000 enpl oyees as well as sectoral and industry-w de
collective agreenents. The figures up to 1987 only take account of
conpany-wi de col | ective agreenents for conpanies with over 5,000 enpl oyees.
The figure for the year 1991 is based on 86 collective agreenents, covering
2,420,900 enpl oyees.

98. Parliament recently passed an Act on hours of work and rest to repl ace
the Labour Act of 1919. The new Act ains to achieve greater flexibility in
how working and rest tinme is regul ated, while taking account of safety, health
and wel fare, including caring activities. Qeater responsibility has been

pl aced on the social partners in this regard. The Act introduces a system of
dual standards: standard rules on the one hand and what are called
consultative rules on the other. Deviation fromthe standard rules, which
contain the basic obligations, is allowed only in the franework of collective
consultations and only if the consultative rules (which are nore flexible) are
respected. Collective consultations take place mainly in the framework of
negoti ati ons on col |l ective agreenents, but arrangements concerning the
consultative rules can al so be nade with works councils and other bodies
representing the enpl oyees. Monitoring the application of the basic
obligations laid down by the standard rules and the arrangenents nade in
collective consultations, under civil law, is done by the responsible persons
or bodies. The Covernment confines itself to nmonitoring the application of
the mni mum standards laid down in the consultative rules, a natter governed
by the crimnal |aw

99. The Act also ains to inprove the scope for conbi ning work and care, and
work and ot her responsibilities. Such responsibilities have to be taken into
account by the enployer in determ ning individual working hours, together wth
ot her factors such as business or econonic argunments. The interests of the
enpl oyer and those of the organi zati on have to be wei ghed agai nst one anot her.
In line with governnent policy on hours of work and rest, this process should
formpart of the conmpany policy pursued by the enpl oyer.

100. The only provisions in the Act that do not apply equally to men and
wonen concern pregnancy. Children (under 16) are not allowed to work, except
in sonme clearly defined cases. The hours of work and rest for young peopl e
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(aged 16 and 17) are, wherever possible, the sanme as those laid down in the
standard rules for adults. Young people are not, however, allowed to work at
ni ght .

101. To sumup, the basic premse of the Act is that work and rest times are
dealt with by nmeans of an approach based on the subject-matter rather than the
sector or category of worker. As a result the subjects covered (for instance
rest periods, working hours, night work) formthe | egal framework for al
sectors of the econony and the public service. |[|f exceptions prove necessary,
they will be laid down by order in council. This approach results in a

consi derabl e sinplification of the |egislation and nakes it easier to
under st and.

Article 8 (trade union rights)

Principal laws on trade union rights

102. No new devel opnents can be reported since the first report submtted by
the Netherlands (E 1984/6/Add. 14 and 20).

R ght to formand join trade unions

103. No new devel opnents can be reported since the first report submtted by
the Netherlands (E 1984/6/Add. 14 and 20).

R ght of trade unions to federate

104. No new devel opnents can be reported since the first report submtted by
the Netherlands (E 1984/6/Add. 14 and 20).

R ght of trade unions to function freely

105. No new devel opnents can be reported since the first report submtted by
the Netherlands (E 1984/6/Add. 14 and 20).

R ght to strike

106. Enpl oyees' right to take collective industrial action in the event of
conflicts of interest is recognized. Article 6, paragraph 4, of the European
Social Charter is directly applicable to strikes. Industrial action is
considered to be legal if the follow ng requirenents are met:

(a) The right to industrial action is "subject to obligations that
m ght arise out of collective agreenments previously entered into";

(b) Serious rules of procedure are taken into account:
(i) no possibility has been left unexplored in the negotiations;
(ii) the industrial action has been announced in good timne;

(c) Industrial action is the last resort;
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(d) There is no reason to restrict the right to industrial action if
there is no question of any violation of the rights and freedons of third
parties nor any threat to public order.

107. In addition to these requirenments, the courts exam ne industrial action
inthe light of article 6, paragraph 4, of the Social Charter and article 6:
162 of the Gvil Code. The resulting case |law indicates that the right to
collective action can be limted by the obligation to refrain fromacts which
are at odds with the duty of care owed by society at large with regard to the
persons or goods of others

Article 9 (social security)

108. Paragraph 139 of the first report submtted by the Netherl ands

(E/ 1984/ 6/ Add. 14 and 20) referred to a review of the social security system
which was to be inplenented in the years following the reporting period. This
revi ew has now taken place. The new systemis explained in full in the
bookl et "A short survey of social security in the Netherlands” by the Mnistry
of Social Affairs and Enpl oynent which is submtted as an annex to this
report.

Article 10 (protection of famly, nmothers and chil dren)

Fam |y

109. The working definition of a famly used - and w dely accepted - in the
Net herl ands in the context of the International Year of the Famly 1994 was as
follows: "Afanly is any living arrangenment in which children are cared for
and/ or brought up". The use of the termliving arrangenent instead of

"fam|ly" indicates the diversity of lifestyles involved. Every effort is nade
to treat these different arrangenents on an equal basis in |egislation.

110. Famly law. Article 81 of Book 1 of the Gvil Code states that spouses
are obliged to render each other fidelity, hel p and assistance. Under the

| aw, those who have custody of children - both parents, one parent, or a
guardi an - have both a right and a duty to care for and bring up the mnor
child in question. Care and upbringing are interpreted to include the care of
and the responsibility for the child s psychol ogi cal and physical well-being
and the devel opnent of his/her personality (arts. 247 and 248, Book 1, Qvil
Code). Under article 249 of Book 1 of the Gvil Code, mnor children are
obliged to take account of their parents or guardian and the other menbers of
the famly (or living arrangenent) of which they formpart.

111. During a narriage, the two parents share custody of their children.
Parents who are not narried or who are divorced may al so share custody, if
they agree to do so. Recent amendrments to Dutch | egislation nake detail ed
provision for custody of minor children in all nanner of situations (Act of
6 April 1995, Bulletin of Acts and Decrees 1995, No. 240, which entered into
force on 2 Novenber 1995). These anendnents were necessary because nany
famlies no |l onger conformto the original idea of what constitutes a fanmly,
nanely a nother and father who stayed nmarried to each other at |east

t hroughout the chil dhood of the children who had been born of the narriage.
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112. The law shoul d afford protection and | egal certainty to every child and
every type of famly in Dutch society. 1In legal practice, when it comes to
deci ding whether a particular situation constitutes a famly, reference is
made to the case | aw of the European Court of Human R ghts in respect of
article 8 of the European Convention for the Protection of Human Rights and
Fundanent al Freedons (ECHR), which concludes that relationships other than
those of parent and child nerit protection too. Exanples include the

rel ati onshi ps between a child and hi s/ her grandparents, foster parents, aunt
or uncle or other person with whomthe child in question has forged cl ose
ties. |If a dispute arises and recourse is had to the courts, the decision on
whet her article 8 of the ECHR can be invoked is nade on a case-by-case basi s.
The way in which article 8 of the ECHRis interpreted can al so vary from case
to case. One situation mght involve foreign nationals applying for a
residence permt to be reunited with their famly in the Netherlands, while
anot her case could concern an application for arrangenents for access to a
chi | d.

113. Wth regard to consent to narriage, the follow ng shoul d be noted.
Marriage is regarded as a contract governed by famly law The free consent
of both parties is required for a juristic act of this kind. A narriage may
therefore not be entered into if the nental capacities of one of the parties
are di mnished to such an extent that he or she is incapabl e of determning
what he or she wi shes or of understanding the significance of the declaration
(art. 32, Book 1, Gvil Code). People's free will cannot be restricted by an
engagenent prom se. The engaged coupl e have the right to withdraw froma
prom se they have given up to the point at which they utter their narriage
vows before the registrar of births, deaths and marriages. |In other words,
engagenent prom ses confer no legal claimto conpensation for breach of
promi se; all other provisions are invalid (art. 49, para. 1, Book 1, G vil
Code). However, if a promse to marry is broken after the nmarriage has been
announced in the statutory manner, there nay be grounds for a conpensation
claim(art. 49, para. 2, Book 1, Gvil Code). |If a narriage has been

sol emmi zed under the influence of an unlawful threat, with the result that
consent was not given freely, either spouse may apply to have the nmarriage
annulled (art. 71, para. 2, Book 1, CGvil Code). The sane applies if either
spouse was m staken during the marriage cerenony as to whom he or she was
marrying or as to the significance of the declaration he/she made (art. 71
para. 2, Book 1, Gvil Code).

114. Marriage should be entered into with the free and full consent of both
parti es because they shoul d be aware of the consequences attached to marriage.
The bride and groomdeclare that they will fulfil all the obligations

i ncunbent upon marri age under the law, nanely the nmutual rights and
obligations of fidelity, help and assistance (art. 81, Book 1, Gvil Code) and
the obligation to live together (art. 83, Book 1, Gvil Code).

115. Childcare. Since 1990 the Mnistry of Health, Wlfare and Sport,
previously the Mnistry of Wlfare, Health and Qultural Affairs, has been
endeavoring to expand child care provision, with a view to increasing wonen's
participation in the | abour narket. Under the Child Care Incentive Schene,
whi ch operated from 1990 to the end of 1995, nunicipalities were awarded a
subsidy of sone 5,000 guilders for each new child care place created. As a
result, child care capacity increased from 20,000 places in approxi nately
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200 municipalities at the beginning of 1990 to 70, 000 pl aces in over

600 nmunicipalities. The nunber of facilities (day nurseries, centres for
out - of -school care and chil dm ndi ng agenci es) rose from approxi nmately 900 to
around 2,000. At the end of 1993, 100,000 children were maki ng use of sone
kind of child care.

116. The aimof policy is to inprove quality as well as increasing capacity.
A systemof quality assurance and quality control, which will be the
responsibility of the child care sector itself, is currently being devel oped.
Under an order in council which is nowin force, anyone w shing to open and
run a child care facility nmust apply to the nunicipality for a |icence.

117. Parenting support . Parents of young children may nake use of facilities
for child health care, which either do not involve extra expense (for exanple
vacci nati ons and regul ar exam nations at baby and toddl er clinics) or snmall
contributions for specific activities. Parent-and-child care (up to the age of
four) is funded by national insurance contributions paid under the Exceptiona
Medi cal Expenses Act. dder children may take advantage of the health care
avai |l abl e through school s, which is funded by the nunicipality, and al so
recei ve heal th education

118. Responsibility for nost of the facilities which may be used by parents
and children by way of child care, support and caring has been decentralized
to the municipalities or provinces in recent years. Central Government's role
is mainly confined to nonitoring and innovation. From 1994 to 1996, for
exanpl e, experiments in parenting support are being carried out at seven

| ocations to devel op cohesive, denand-1ed provision and to ook into the

or gani zati onal and adm ni strative conditions required.

119. Youth services . |If problens arise in a famly - for exanple with
bringing up the children - the famly may call on one of the forns of

assi stance available. Parents and children may, for exanple, make use of
various forns of voluntary out-patient services or nental health care, foster
care or residential or psychiatric care. There are also custodia
institutions for young people. Some of the services referred to are covered
by the Youth Services Act while nmental health care is funded under the
Excepti onal Medi cal Expenses Act.

120. The mgjority of these non-nmandatory services for young people are
provi ded at regional level, responsibility for planning and funding having
rested with the provinces and the three largest municipalities since 1992.
Decentralization has been followed by a process of scal e expansion, and the
nunber of |egal persons involved (institutions or services) has dropped
from451 to 273.

121. There are over 12,000 places in the Netherlands providing day or
residential care for young people. Every year, sonme 10,000 young peopl e spend
sone time in foster famlies. A policy ained at rapid delivery of short-term
help is beginning to bear fruit.

122. Fanmilies that do not nmake use of facilities . Although the facilities
descri bed here are, in principle, available to all sections of the popul ation
equal |y, nore use is made of sone of them by sonme groups than others. Young
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people fromethnic mnorities are, for exanple, over-represented in the youth
services and custodial institutions. The reason for this nay lie in different
traditions (rmany ethnic mnority famlies endeavour to resolve problens wthin
the famly itself if at all possible, so that if assistance is called in the
probl em has often reached serious proportions); in addition, problens arise in
ethnic mnority famlies as a result of |anguage difficulties, unfamliarity
with institutions, different attitudes to authority and responsibility (for
exanpl e, schools are responsible for children's behaviour at school and the
police for their behaviour out of school) which nmean that problens are not
raised with the relevant agency in time. Furthernore, famlies and young
peopl e fromboth Dutch and et hni c backgrounds often have difficulty in finding
their way to the right door: access to youth services will be inproved by the
introduction of the "front desk" system

123. The probl em of young peopl e droppi ng out and becom ng narginalized is

nost common in cities. In 1995, therefore the Government concluded an

agreenent with a nunber of large cities, covering, inter alia, policy on how
to prevent and tackle the narginalization of young people. Wthin this
framework, nore specific agreenments will be reached on a cohesive | oca

pol i cy.

Maternity protection

124. Under Dutch |aw, wonen in paid enployment are required to stop work four
weeks before the birth. They may, if they wish, start their maternity | eave
two weeks earlier. Depending on how nuch | eave was taken up before the birth
wonen rmay take a nmaxi num of 12 weeks after the birth, at 100 per cent of their
salary. The costs are covered by the Exceptional Medical Expenses Act.

125. There are no specific measures for nmaternity protection for working

not hers who are self-enployed or work in a famly business. However, the
Nat i onal Assistance Act provides for financial support to anybody resident in
the Netherlands who is wholly or partially unable to provide for herself or

her dependants, or who is in danger of finding herself in such a situation. A
Hone Hel p Service Schene al so exists, to which people may apply if they are
unable to do their own housework, for exanple because a nenber of the famly
is in hospital.

126. After birth a conprehensive systemof maternity care is available. For
the first 7 to 10 days part-time or full-time professional naternity care is
provi ded at hone, up to a naxi numof 68 hours. The visiting nurses also give
the parents advice on baby care. During the first four years of a child's
life, parents and children regularly attend baby and toddler clinics, for
checks on the child s physical devel opnent, vaccinations, and advice on
nutrition, behaviour and upbringi ng.

Children and young peopl e

127. Young people (aged 13 to 18) in the | abour narket . A study was carried
out in 1987/88 by the Regi onal Econony and Local Devel opnent Research and

Consul tancy Bureau in Ansterdamwi th the aimof providing an answer to the
qguestion of how far the present regulations prohibiting child |abour are
conpatible with current standards and val ues relating to the place of the




E/ 1990/ 6/ Add. 11
page 30

child in society. The study involved 1,971 young peopl e between the ages of
13 and 17, and | ooked at activities on which they spent nore than five days a
year .

128. In order to find out if the respondents had worked, the questionnaire

i ncluded activities varying fromworking in a shop or in an office to club
wor k, baby-sitting and gardening. The study therefore adopted a fairly broad
definition of "work", because of its fornmat (as a survey) and because of the
statutory definition of work inside and outside a business. Being asked, for
exanpl e, to wash the nei ghbours' car, to distribute a club folder, to baby-sit
for the lady next door for a couple of hours, to carry out activities in a
youth club or to sing in church - under the 1919 Labour Act these are all just
as much cases of child | abour as delivering newspapers or working in a shop
The survey covered such activities whether they were perforned during term
time or during the holidays. 1In other words baby-sitting a couple of tines a
year for a friend or a nenber of the famly is included in the percentages
given. The sane applies to delivering newspapers, including norning papers,
eveni ng papers, folders (clubs and shops), bills and other free |ocal papers.

129. It should al so be pointed out that the sanple used in the study is not
representative of all young people in the Netherlands. The Ilimted scope for
generalizing the results arising fromthe study is caused by the way in which
the group studied was conpiled. On the one hand a choi ce was nade on
qualitative grounds (the relative size of the groups in the study is not
representative at national level) and on the other hand the representativeness
of the study was affected by the way in which the respondents in the regions
were asked to take part. There was never any question of a random sanpl e of
young peopl e. The respondents were approached through school s and schoo

cl asses. The nunbers of children asked to participate in the different types
of school do not correspond to either the national or the regiona

di stribution of young peopl e anong these different sorts of school. The sane
applies to the ages of the respondents.

130. The linmtations described above with respect to the survey's
representative nature do not nmean, however, that its results are without
value. The informati on obtai ned gives a good qualitative picture of nany
aspects of young people's work. Its limtations have been nmade cl ear in order
to ensure that no attenpt is made to draw preci se concl usi ons about young
peopl e in the Netherlands based on the nunerical data fromthis study.

131. The study of quantitative forns of child |abour showed that Dutch

regul ations are at odds with changes in social nornms in the field of child

| abour. This conflict arises froma clash between the strict |ega
formul ati on of what work is on the one hand and on the other the fact that
much of the child |l abour found in the study represents a |eisure pursuit that
cannot usual ly be considered work in the nornmal sense of the word. The study
showed, for instance, that 32 per cent of the work done by children between
the ages of 13 and 15 invol ved activities such as hel ping at home (7 per
cent), baby-sitting at home or for relatives/friends (17 per cent), washing
cars for neighbours or other acquai ntances (8 per cent) - all of which are
often seen as leisure activities. The sane applied to children aged 13 to 15
who delivered fol ders or newspapers for a club, local shop or the | ocal paper
on occasion or for short periods.
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132. The table gives further details of the nunber of violations of the ban

on child I abour and of work and rest tines.
t he young peopl e aged 16 and 17 who have left school
in the relevant sectors (including during seasonal
This is also the case for children aged 15 or ol der who,

It al so contains an overview of
and are permtted to work
and vacati on periods).

for exanple, are

permtted to work in the holidays or on Saturdays in shops or the service
sector, to performon radio or television or in filns, etc. and to deliver

newspapers. Furthernore,

the children of farners and retail ers whose dwelling

and business are conbined are permtted to put in the odd hour per day or week

to hel p out at hone.

Twent y- seven per cent of all

peopl e between the ages of 13 to 17 is vacati on work.

the work done by young

Tabl e 5. Young people in the | abour narket
Sect or Per cent age 13- 15 years old 16- 17 years old

Retai | * 9 7 12
Cat eri ng* 4 3 6
Ofice* 2 1 2
Garage/ petrol station 1.5 1 1
Fact or y* 2 1 2
St abl es* 2 3 1
Bul bs* 7 8 4
QG her farnt 10 11 9
d eani ng* 2 2 3
Qdd j obs* 1.5 1 2
Show busi ness* 2 2 3
Newspaper s* 13 13 13
Wrk at hone* 2 2
Gar deni ng** 4 5 4
Baby-si tti ng** 15 17 13
Washi ng cars** 7 8

Hel pi ng at home/ Oan 7 8

busi ness**

A ub/vol unt ary wor k** 4 5 5
Q her 1.5 3 7
Tot al 100 100 100

* Can be considered as work in a business.

** Can be considered as work outside a business.
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The ages of the 1971 respondents were:
9 per cent - 17 years
24 per cent - 16 years
33 per cent - 15 years
25 per cent - 14 years
9 per cent - 13 years

133. The study al so reveal ed that work may incorporate educational elenents
whi ch can be inportant for the future prospects of young people, enabling them
to gain experience so that they are not conpletely green when entering the

| abour market. It can al so boost school attendance.

134. Special groups . Everyone in the Netherlands, young or old, enjoys the
sanme rights. Everyone is entitled to protection and health care, education
and other essential services. This does not only apply to those who are born
in the Netherlands and brought up in a famly, but also to the increasing
nunber of under-age unacconpani ed asyl um seekers and to sone 13, 000 (out of
approximately 3.5 nillion young peopl e aged 17 and under) who grow up in
institutional care, i.e.a honme or residential facility (CBS Statistica

Year book, 1995). The aimof policy is that children should grow up in private
homes or famlies wherever possible. Honel ess young peopl e have the same
rights too. Estinmates of the nunber of young peopl e who have run away from
their homes or fromcare and are living on the streets vary from4,000 to
7,500. Projects are under way in |large and nediumsized cities ained at

gui di ng such young peopl e back to a roof over their heads, education and

enpl oynent .

135. Information on rights . The United Nati ons Convention on the R ghts of
the Child entered into force in the Netherlands on 8 March 1995. It is
expected that the initial report to the Conmttee on the Rights of the Child
will be nmade in March 1997. Under the Convention, children are entitled to
make known their views on matters which concern them In that connection, it
shoul d be noted that the first national youth debate took place in

Novenber 1995, when children and young peopl e between the ages of 10 and 18
debated with nmenbers of the Government and nenbers of Parlianment. Loca
authorities, too, are increasingly involving young people in policy. Children
al so have the right to infornation

136. Parents and children receive infornation on their rights in different
ways. Information on the rights of the child, for exanple, is provided by
muni cipalities, in a canpaign that was |aunched in Cctober 1995. Information
on educational and career opportunities is provided by schools, notably by
careers teachers and tutors. Youth Information Centres have been set up in
libraries, community centres, welfare centres, etc. in 85 places throughout
the country to provide information for young people. Youth organizations al so
play an inportant part in keeping young people informed: over 500,000 young
peopl e who are menbers of such organi zati ons receive informati on through these
channels. The Covernment Infornation Service (Postbus 51) nounts information
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canpai gns on specific themes, distributing leaflets on a | arge scale, ained
sonetimes at parents and sonetimes at children. During the reporting period,

for exanple, there was a canpai gn agai nst vandali sm (sl ogan: "vandalismis so
childish"). Qher canpaigns have focused on child abuse, safe sex, alcoho

abuse and sexual harassnent.

137. Specific policy measures . Specific policies in a nunber of areas are
bei ng devel oped for young people at risk and those who | ook after them

138. International assistance . International directives and regul ations
affect various areas of youth policy. These include:

(a) EU | egi sl ati on on chil dcare;

(b) The EU "Youth for Europe" progranme, for the pronotion of
exchanges i nvol vi ng young peopl e between the ages of 14 and 24, information
and initiatives. The EU al so has programres to provide further training for
the unskilled and to help themfind jobs;

(c) In the framework of the draft Council of Europe resolution on the
rights of the child, recommendati ons have been issued relating to
participation, infornation for young people, and mobility, particularly for
di sadvant aged young peopl e.

Article 11 (standard of [iving)

Econoni ¢ situation

139. For figures on the economc situation in the Netherlands as of 1995,
reference is made to the Statistical Yearbook which was submtted to the
Centre for Human R ghts together with the core docunent for the Netherl ands

Housi ng

140. Housing statistics . The major sources of detailed statistics on the
Dut ch housing situation are:

(a) "Vol kshui svesting in cijfers”, published annually by the
Net herl ands M ni stry of Housing, Spatial Planning and Environment (only
avail able in Dutch);

(b) "Statistics on Housing in the European Community", published
annual | y by the European Commission (this publication al so contains specific
data on the Netherlands and is subnitted as an annex to this report).

141. Honeless individuals and famlies . People who are honeless in the
Net her| ands usual ly suffer froma conbination of psychol ogi cal and/or socia
problenms and the | ack of a place of their own in which to live is only one
aspect of a conplex situation. No one in the Netherlands is honel ess as a
consequence of a housing shortage or a lack of infornation on avail abl e
housi ng.
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142. Most experts agree that there are currently about 30,000 horel ess peopl e
in the country out of a total population of 15.3 nmillion (1994 figures). Most
of these live in various kinds of hostel, boarding house, etc. Housing

associ ations and other bodies play a role in finding appropriate independent
accommodati on for the honel ess, in consultation with, for exanple, municipa
soci al services.

143. Only a very small minority of the homel ess sleep rough on the streets

144, Housing conditions . On the basis of representative sanpl es taken

in 1989-1991, approxinmately 5 per cent of all Dutch dwellings are regarded as
being “in serious disrepair”, while another 15 per cent lack certain basic
amenities or are unfit for habitation. Data relating to 1993/94 reveal that
only 0.5 per cent |ack a bath/shower; 17 per cent have no central heating

(al though other types of heating installations are used in such dwellings).

145. Sorme 960, 000 dwel lings - 18 per cent of the total housing stock - show
sone degree of technical deficiency. The pre-Second Wrld War stock contains
relatively nore dwellings with sone degree of disrepair than the post-war
stock. In general, owner-occupied housing is in a better state of upkeep than
rented accommodation. Wthin the rental sector it is privately rented housi ng
which is nost in need of refurbishnent.

146. lllegal occupancy . It is difficult to gauge the extent of "illega
occupancy" ( onrechtmatige bewoning ) in the Netherlands. The phenonenon has
| ong been considered a non-issue. However, the Mnistry of Housing has
recently started to organi ze nmeetings with local authorities in several |arge
cities and housi ng associ ati ons operating in those cities with a viewto
obtaining a better view of the scope and nature of illegal occupancy. Sone
research is also in progress or planned.

147. It is assuned that, in absolute terns, illegal occupancy in the
Net herl ands is concentrated in the large towns and cities. "lllega
occupancy" includes subletting without the landl ord s perm ssion.

148. The following figures for illegally occupied dwellings in the four

| argest cities of the Netherlands are considered as not unrealistic by experts
inthe public and private sector: Anmsterdam 19,000; Rotterdam 18, 000;

The Hague: 5,000 to 12,000; Urecht: 6,000 to 7,000 dwellings. This means
that 4 to 12 per cent of the existing social housing stock in these cities is
occupied illegally. Many of the dwellings concerned are unattractive for a
vari ety of reasons including their location, and are therefore difficult to
let in the normal way.

149. Evictions . The nunber of people that have been evicted fromtheir
premses is very small. For the four largest cities in the Netherlands, the
estimated total is a few hundred. Were it does take place people tend to be
evicted for not paying rent or nortgage interest paynents, for failing to neet
the basic conditions of decent occupancy, or for illegal occupancy.

Al ternative acconmodati on, where necessary, is then sought with the aid of
vari ous agenci es.
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150. There is no lack of legal protection against arbitrary eviction in the
Net herl ands. The | aw provides protection to all those who have been evicted
or face the prospect of eviction

151. In a nunber of cases, illegal occupancy is tolerated, and the people in
qguestion are not evicted, even when there are |egal grounds for doing so.

Such occupancy is tolerated by nunicipalities and | andl ords for pragmatic
reasons; they often assume that |egal proceedings to effect eviction will be
cunbersone and | engthy. However, toleration of illegal occupants is generally
consi dered unaccept abl e by those who reside | egally.

152. Affordability . The housing policy pursued by the Dutch Government is
primarily aimed at “policy target groups” ( aandacht groepen van beleid ). These
are peopl e who cannot or cannot entirely provide adequate housing for

t hensel ves. These groups are defined (in the Annual Housi ng Budget

of 1995/96) in terns of expendable incone: single-person (65 or younger)
househol ds, with an income of 35,000 guilders or |ess; single-person (over 65)
househol ds, with an inconme of 29,000 guilders or |ess; multi-person househol ds
where the head of the household is 65 or younger, with an income up to 46, 000
gui I ders; mul ti-person househol ds where the head of the household is over 65,
with an income of 39,000 guilders or less. Measured in this way (with
slightly different inconme levels as valid in 1994), about 2,323,440 househol ds
are regarded as belonging to these groups; this is about 38.5 per cent of the
total number of Dutch households (as at 1 January 1994). People belonging to
this group who are legally resident in the Netherlands are eligible for sonme
kind of State housing assistance, provided certain conditions are fulfilled
(see paras. 178-179).

153. On 1 January 1994 it was estinated that about 106, 000 househol ds coul d
be considered to be spending too nuch on rent in relation to their total

i ncome. Policy nmeasures inplenmented during the past few years have been
successful in reducing the nunber to the present level. On the other hand, a
| arger group of about 738,000 households is considered to be spending too
little on rent in these same terns. The background to such policy neasures is
the fact that 60 per cent of the existing housing stock consists of affordable
rented accommodation (with rents of up to 810 guilders a nonth (as at

1 January 1994)) which neans that, in principle, there are sufficient nunbers
of dwellings to accommbdate the policy target groups. This, of course, is the
national picture; in the western part of the country in particular, the nunber
of dwellings for the | owest-inconme group is insufficient.

154. The nunbers of peopl e who receive housing benefit to help thempay their
rent, a description of the nmeasures taken to provi de such benefit and ot her
data can be found el sewhere in this report. A very snall group of people who
are eligible to receive such benefit do not in fact apply for it.

155. ntaining accommodation . About 5 per cent of people in the policy
target groups are considered to be in urgent need of acconmmodation or of
alternative accommodation (as at 1 January 1994). The definition of "urgent
need" is determ ned by the nunicipality and/or housing associ ati on concer ned
on the basis of nunicipal by-laws approved by higher authorities. Higible
candi dates are put on waiting lists. Mst of those in urgent need of
accommodat i on al ready have sone formof shelter, for exanple a nornal dwelling
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or rented roon(s), or accomodation provided by their famlies or others; they
are therefore, in fact, in search of alternative, nore suitable accommodati on

156. The average waiting time for candidates on the waiting |ists before they
find alternative accommodation is about two years. However, in cases of
extrene urgency the waiting tines may be nuch shorter. |f needed, tenporary
housi ng (such as acconmmodation i n energency hostel s, boarding houses, etc.)
can be provided.

157. QG her neasures taken to decrease these nunicipal waiting lists include
the constructi on of new subsi di zed housi ng and encouragi ng people to nove to
nore expensi ve accommodation if the level of their income can reasonably all ow
themto do so.

158. On a national basis the housing shortage has been cal cul ated at
about 3.5 per cent. The aimof policy is to reduce this level to 2.5 per cent
by the year 2000.

159. Types of housing . 1In 1994, 52.4 per cent of all ordinary Dutch housing
was rented, the remaining 47.6 per cent being owner-occupi ed. About

67 per cent of the rental sector consists of social rented acconmodati on

these are dwel lings owned and | et by housing associations (a total of 853

in 1992) and munici pal housing authorities (a total of 195 in 1992); the

remai ning 33 per cent are private rented dwellings, owned and let by private

i ndi vidual s or profit organizations such as pension funds and insurance
conpanies. (“Public sector housing” in the sense of social housing provided,
owned and let by the State is limted to the housing stock of the previously
menti oned nuni ci pal housing institutions. Their housing target groups are the
sane as for the housing associations.) These percentages nore or |ess
correspond to the nunber of persons living in the indicated tenure categories.

160. In addition to ordinary housing as defined in the Buil ding Decree (see

bel ow) there are various other types of residential accommodation ( Bewoonde
Andere Ruinte (BAR)): rented roons, houseboats, student flats, sunmer or
recreati onal houses, etc. These presently anount to about 450,000 units.

They can serve as tenporary residences, but may al so be occupi ed for |onger
periods. A nost half of the households living in such units are young

si ngl e- person househol ds (students), |ocated nostly in urban areas and

m ddl e-si zed t owns.

161. Legislation. Article 1 of the Dutch Constitution states that all people
shall be treated equally. Discrimnation - in whatever form- is not
permtted. This also applies to housing.

162. Article 22, paragraph 2, of the Dutch Constitution states explicitly
that it is the concern of the authorities to provide sufficient |iving
accommodat i on.

163. Entering a dwelling against the will of the occupant is only allowed in
cases as stipulated by |Iaw by peopl e who have been appointed by law to do so
and subject to certain specific conditions (art. 12 of the Dutch
Constitution).
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164. Expropriation is only allowed in the interests of the general public and
only in cases of energency, against prior assurances, as deternmned by law (in
the Expropriation Act).

165. The major Act of Parliament governing housing is the Housing Act

of 1901. This Act has been anended several times since then (nost recently
in 1992). The Housing Act confers on the nunicipalities of the Netherlands
the authority to prevent and counteract undesirable housing situations; the
following main el enents of this Act give substance to this:

(a) Miuni ci pal councils are obliged to issue building regul ations
(bouwverordening ) based on the Building Decree ( Bouwbesluit ). The Building
Decree, which applies to all nmunicipalities, contains mninmmaquality
requi rements for new housing, the existing housing stock and its use. The
muni cipalities are not allowed to inpose additional requirenments (see al so
bel ow) ;

(b) Perm ssion in the formof a building permt issued by the
muni ci pal ity must be obtai ned before housing construction may begin, to enable
the municipality to guarantee the fulfilnment of stipulated mninumaquality
requi rements. On the basis of the amended Housing Act the Buil ding Decree was
i ssued. This was the outconme of a wi despread desire to deregul ate and
sinplify existing building regulations and make them applicabl e throughout the
country. The Building Decree ains to guarantee the quality of building
constructions in terns of safety, health, functionality and energy-efficiency.
It isinline with European Union |egislation

(c) A request for a building permt nmay be refused if the building
plans are not in line with the spatial planning (land-use) plans of the
muni cipality. Such |and-use plans are regulated in the 1965 Spatial Pl anning
Act (Wt op de Ruintelijke O dening , amended in 1985). Minicipalities play a
central role in such planning. Provisions include procedures for community
participation;

(d) The nunicipality is obliged to investigate the quality of the
exi sting housing stock, and take appropriate action in case of insufficient
quality or overcrowding of a dwelling;

(e) A nunicipality must take neasures to supervise buildings and
construction; it rnust have a buil di ng and housing inspecti on department which
is responsible for issuing building permts, sumons, declarations of
unfitness for human habitation, and for investigation of the state of housing
in the municipality concerned

(f) It is the duty of central Government to inspect the housing
activities of nmunicipalities and of housi ng associ ati ons (see bel ow);

(9) Issues related to the official recognition of housing
associ ations. The primary task of officially acknow edged housi ng
associations as laid down by law is to house peopl e who, due to their |ower
i ncone or to personal circunstances, have difficulty in finding suitable
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accommodati on for thenselves. The rules by which they are bound have recently
been anended in the Managenent of the Social Rental Sector Decree ( Besl ui t
Beheer Sociale Huursector ) (see also paras. 213-217);

(h) Scope for financial housing assistance. As in the past,
present - day housi ng subsi di es are aimed at reduci ng housi ng construction costs
(regul ated in the Housing Subsi di es Decree ( Besl ui t Whni nggebonden subsidies ),

the cost of land for housing (the Location-related Subsidi es Decree - Besl ui t
Locat i egebonden Subsidies ) and the individual rent paynents of tenants
(Housing Benefit Act - Wt Individuele Huursubsidie ) (see paras. 178-179);

(i) The establishnent of a Housing Council ( Raad voor de
Vol kshui svesting - RAVQO. This council has been in existence for 30 years.
Its official tasks include advising the Governnent on housing policy, at the
request of the CGovernnment or on its own initiative. |In principle, the Council
ainms to fornul ate unani nous recommendati ons, which, however, is not always
possi bl e or even necessary. |n accordance with the provisions of the Housing

Act menbers are drawn fromvarious sectors of society, including
representatives of housing organi zations (federations of housi ng associ ations,
hones for the elderly, tenants, owner-occupiers, wonen, consumers, estate
agents and enpl oyees in the construction sector, nortgage conpani es, advisory
engi neers, town-planners, building inspectors, health care and environmenta
organi zations, provincial and nunicipal admnistrations). Menbership is
limted to four years and is not open to Menbers of Parlianent.

166. The Housing Act is a framework on the basis of which nmany subsequent
decrees have been issued (sone of which are referred to above).

167. After the Second Wrld War many new | aws were enacted whi ch, although
they were intended to be tenporary neasures, often proved to have a pernanent
character. The nain ones are:

The Housi ng Space Act ( Woonruintewet ) of 1947; this Act was repl aced by
the Housing Al location Act ( Huisvestingswet ; see bel ow;

The 1950 Reconstruction Act ( VWederopbouwwet ); this Act is for the nost
part no | onger in force;

The Rent Act ( Huurwet ), also of 1950, which forned the basis for
periodic rent increases. This Act was replaced in 1979 by the
Residential Tenancies (Rent) Act ( Huurprijzenwet Wonruinte ) and the
1986 Rent Tribunals Act ( Vet op de huurcommissies ).

168. The Residential Tenancies (Rent) Act contains provisions on the renting
and letting of |iving accoomodation. It stipulates that one general set of
rules concerning rents will be valid for the entire country; rents for |iving
accommodation will have to be attuned as nuch as possible to the quality of

t hat acconmmodation (a specific, detailed rating or valuati on nethod has been
devised to determine quality and value in terns of a certain nunber of

"val uation points"); there should be a bal anced distribution of rights and
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duties between tenants and | andl ords; di sputes concerning the acceptable |evel
of rents should be resol ved without going so far as to termnate the renta
agreenent; a clear and efficient procedure for settling rental disputes has
been inplenented (rent tribunal and sub-district court).

169. Rent tribunals ( huurcomm ssies ) are responsible for solving disputes
about reasonable rents and changes to rents. Myre serious cases may have to
go before the sub-district court. The nenbers of the tribunals are experts
The nunber of secretariats which support the work of the rent tribunals has
dimnished from16 to 11. In 1994, 99,6901 cases were dealt with by the
tribunal s.

170. In the 1980s a nunber of Acts were passed. The Wban and Rura
Regeneration Act ( Wt op de stads- en dorpsver-nieuwing ), which entered into
force in 1985, included a new set of subsidy instrunents for urban and rura
regeneration. Under this Act, a national regeneration fund was created

in 1985, integrating several previously existing, separate subsidy schenes.
State funds for urban and rural regeneration are transferred directly as a

lunp sumto the municipalities without prior State scrutiny and approval of

| ocal nunicipal regeneration plans. The nmunicipalities are only required to
submt reports

171. Housing plays an inportant role in the Act and the neasures it |ays down
i nclude the repair and inprovenent of dwellings, inprovenent of the
residential environnment, etc.

172. Dutch urban regeneration policy is aimed at increasing social diversity
within urban areas. During the past few years it has been targeted towards
bui | di ng nore expensive housing in cities to encourage city-dwellers with
average incones to continue living there, as well as to attract people from
outside. A nunber of recently conpleted projects to this effect have proved
successful .

173. One feature of urban regeneration is the refurbi shnent of private rented
accommodation. Gants are nmade available for this. Refurbishment costs for
this subsector nust anmount to nore than 50,000 guilders per dwelling in order
to qualify for a grant. Qher neasures include court orders naki ng property
owners effect the necessary inprovenents and the provision of information to
such | andl ords.

174. The funds required for urban and rural regeneration have been cal cul ated
ingreat detail. It is forecast that about 21,000 nillion guilders are needed
to cope with regeneration activities; approximately 11,000 mllion guilders of
this sumw Il cone fromcentral Covernnent, around 3,000 mllion guilders from
| ocal government and the remaining 7,000 mllion guilders is expected to
consi st of revenues fromselling plots.

175. About 75 per cent of the resources of the Wban and Rural Regeneration
Fund are spent on towns and cities with over 100,000 inhabitants; the rest
goes to smaller popul ation centres.
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176. It is expected that central CGovernment’s responsibility for urban and
rural regeneration will end in the year 2005. Present policy assunes that
local institutions together with the private sector will be able to cope after
that date.

177. The 1985 Minicipalities (Preferential R ghts) Act ( Vet voorkeur srecht
geneenten (W/GQ) inproved the scope for municipalities to inplenent |and
policy in the framework of urban and rural regeneration. The Act deternines
that nunicipalities have the right of first refusal when owners of |and put up
land for sale. In this way the nunicipalities can purchase |and, for exanple
for social housing purposes, and prevent specul ative practices that m ght

ot herwi se be expected to arise in certain specific areas. This Act, which is
now restricted to areas within city limts, will from 1996 onwards al so apply
to extension areas outside city limts.

178. The 1985 Housing Benefit Act ( Wt individuele huursubsidie ) created a
| egal basis for rent relief for individual tenants, which in fact had al ready
been provi ded since about 1970.

179. Individual housing benefit is a central housing policy instrunent.
Dutch social housing policy has al ways been characterized by an awareness of
the need to protect the interests of the individual tenant against, for

i nstance, excessive rent hi kes. Nowadays, about 905, 000 househol ds recei ve
this kind of relief; this is about 14 per cent of total househol ds and

29 per cent of the total nunber of households in rented accommodati on. The
nunber of recipients has increased quite considerably, but over the last few
years the increase has averaged about 5 per cent annually. The present State
budget for housing benefit is about 1.9 mllion guilders; actual tota
expenditure is approximately equal. This is about one-third of the tota

nati onal housing budget. There is a maxi mumof 5,225 guilders per year per
reci pient (1995). The present average anount paid is, however, nmuch |ess:
about 2,000 guilders per year, which amounts to about 165-175 guil ders per
nmonth per recipient. Housing benefit as a percentage of the total anount of
rent to be paid by a tenant can vary between 4 per cent to 46 per cent; the
average is about 30 per cent. About 41 per cent of the recipients are retired
peopl e and about 23 per cent are unenployed. A multi-person household
(irrespective of the exact nunber of househol d nenbers) on the m ni num wage
can receive, on average, the equivalent of about 10 per cent of its incone
from housi ng benefit.

180. The 1981 Unoccupi ed Buildings Act ( Leegstandwet ) entered into force only
in 1986. At present, this Act regulates the tenporary letting of unoccupied

prem ses. The nunber of vacant properties in the Netherlands is quite

[imted, anounting to 2.3 per cent in 1990; part of this percentage is

i nevitabl e and enabl es the housing market to function properly. E enents of

t he Unoccupi ed Buil di ngs Act have now been incorporated into the Housing

Al ocation Act (see bel ow).

181. The 1993 Housing Al location Act ( Huisvestingswet ) replaced the Housing
Space Act ( Whonrui mtewet ) of 1947.

182. The Housing Al ocation Act ains to achieve a bal anced and j ust
distribution of scarce residential accombdation. It deals with both the
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di stribution and the conposition of the housing stock. In connection with the
freedom of settlenent, free disposal of private property, and the

non-di scrimnatory nature of legislation, explicit reference is nmade to

i nternati onal agreenents, including article 12 of the International Covenant
on Gvil and Political Rghts, article 13 of the Universal Declaration of
Human R ghts, and protocol 4, article 2, of the European Convention for the
Protection of Human Rights and Fundamental Freedons.

183. The basic prem ses underlying the Act are freedomof settlenment and the
right to own property. The Act is in force throughout the Netherlands, but in
line with its basic premses is activated only when there is a scarcity of

af fordabl e |iving accommodation for |ower-inconme groups. This is why the
scope of the Act has been limted to dwellings up to certain naxi numlevel s of
rent or purchase val ues; below these levels a residential permt is required.
The issue of a residential permt cannot be restricted for dwellings exceeding
such rent- and/or purchase-value |levels (apart froma nunber of specified
cases). In conparison with the former Housing Space Act and rel ated

| egi sl ation, the Housing Allocation Act contains |ess stringent restrictions
regarding the acquisition of a residential permt, also with aviewto
facilitating regional housing nmobility.

184. The Act's target group are the nunicipalities, which are responsible for
ensuring that there is adequate residential acconmrodation for their

i nhabi tants, especially people on | ow incomes, the elderly, the disabled and
asyl um seekers. The municipalities are obliged to concern thenselves with the
accommodat i on of these socially and econom cal |y weaker groups of people.

This can be done in a variety of ways, for instance by drawi ng up waiting
lists which rank certain categories of people in search of residentia
accommodation in terns of urgency.

185. The Housing Al ocation Act enables nunicipalities to requisition
resi dential accommodation. Only vacant properties can be requisitioned, for a
maxi num peri od of 10 years.

186. Under the Act, nmunicipalities nmay determne in their by-laws whether a
permt is needed if a dwelling is to be subdivided ( woni ngsplitsing ). G ounds
for refusal to provide such a permt are stipulated in the Housing Al ocation

Act .

187. Minicipalities may |ikew se detern ne whether residential accommodation
may be used for other than residential purposes ( woni ngont trekking ) or

resi dential acconmmodation units conbined ( sanmenvoegi ng van woonruinte ). The
obj ective of such legislation is the retention of residential acconmodation or

i nprovenent of the occupancy of the existing housing stock.

188. Legislation relevant to land use, land distribution, land allocation,

land zoning, land ceilings, expropriation (including provisions for

conpensation), land planning. (including procedures for community

participation) . The relevant Acts here are the 1965 Spatial Pl anning Act ( Vet
op de Ruintelijke Ordening ) and the 1985 Minicipalities (Preferential R ghts)

Act (Wt voorkeursrecht geneenten ) referred to above
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189. Legislation concerning the rights of tenants to security of tenure and
protection fromeviction, housing finance and rent control (or housing

benefit), affordable housing, etc. The relevant legislation in this context

is contained inthe Gvil Code ( Burgerlijk Wtboek ), the Residential Tenancies
(Rent) Act ( Huurprijzenwet Wonruinte ) and the Housing Benefit Act ( Wet

i ndi vi duel e huursubsidie ), (see paras. 178-179).

190. Wth regard to the private rental sector, private |andl ords have the
sane freedomto set rents as social |andlords (housing associations) have.
Their stock is sonetinmes sonewhat ol der (pre-Second Wrld War) and may | ack
proper upkeep and mai ntenance. They often inpose high annual rent increases.
In view of this situation, instead of considering a stricter policy on rent
levels for private |landlords, the Mnistry of Housing is trying to ascertain
whet her deferred mai ntenance of their stock can still be effected, for exanple
by legally enforcing substantial rent decreases.

191. Non-discrimnation . The follow ng specific groups nmay be nenti oned
here, although it should be noted that specific attention has traditionally
been paid to them also in terns of housing.

192. It is the aimof policy that the housi ng needs of these specific groups
be net as much as possible in the framework of regul ar housing policy. For

i nstance, previous specific |egislation regarding caravan dwellers and caravan
sites has been incorporated in the previously nmentioned Housi ng Subsi di es
Decree, the Building Decree and the Residential Tenancies (Rent) Act.

However, specific nmeasures nmay prove necessary.

193. A distinction is nade between (a) asyl um seekers who have to be
accomodat ed while awaiting a formal decision to obtain a residence permt;

(b) asyl um seekers who have obtai ned a conditional or pernmanent residence
permt and for whomregul ar housing nust be found. About 70 per cent of these
groups is made up of single people, while 30 per cent belong to a conplete or

i nconpl et e househol d.

194. Policy nowadays is such that central CGovernment is directly responsible
for accommodati on for people belonging to group (a). These peopl e are housed
in a nunber of reception centres throughout the country.

195. Accomodation of people belonging to group (b) is the responsibility of
the municipalities. Recently, legislation came into force which obliges the
muni cipalities to find acconmodati on, every six months, for a certain quota of
peopl e belonging to this group. The municipalities and housi ng associ ati ons
may deci de thensel ves how this responsibility is to be incorporated into their
housi ng al | ocation policy.

196. The Mnistry of Housing has made additional subsidies available to
facilitate housing provision for these people, including tenporary
accomodation ( w ssel woni ngen ) needed to bridge the period before regul ar
dwel I'i ngs have been constructed or nade available. Such tenporary dwellings
may be built at |ocations which have not or have not yet been designated for
housi ng accordi ng to the municipal |and-use plan. Housing allocation
procedures (nmunicipal ordinances) have been adapted in such a way as to

i nprove the chances of the people concerned on the housing market.
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197. Rent contracts for such tenporary dwellings are subject to normal rent
and letting legislation (Gvil Code, art. 7A). They are considered to be
dwel I'ings within the meaning of the Residential Tenancies (Rent) Act referred
to above. This neans that stipul ations concerning their valuation, maxinmm
rent adaptation percentages, etc. are simlar those applying to other rented
accommodat i on.

198. The quality requirenents relating to such dwellings may not differ from
what is prescribed in the Building Decree with regard to regul ar housi ng.

199. Nowadays not much use is made of such tenporary dwellings, partly as a
result of the sharp drop in the nunbers of asylum seekers; sufficient
accommodati on can now be found wi thin the existing housing stock.

200. The follow ng nunbers of asylum seekers and nunbers of asyl um seekers
who obt ai ned sonme formof tenporary or pernmanent residence permt relate to
the years 1992, 1993 and 1994:

1992 1993 1994
Number of asyl um seekers: 20 000 35 000 52 000
Number of asyl um seekers who
obtai ned a resi dence permt: 11 000 15 000 19 000
Number of asyl um seekers who have
been accomrodated in a regul ar or
tenporary dwel | i ng: +3 000 15 000 22 000

201. Refugees who have fornal status are treated in the same way as any ot her
ordinary Dutch citizen on the housing narket.

202. The provinces have supervisory tasks. The distribution of
responsi bilities between the admnistrative levels is to be incorporated in
the Housing Al location Act referred to above.

203. The increasing ageing of the population will necessitate special housing
nmeasures. It is expected that by the year 2015 over 40 per cent of heads of
Dut ch households will be 55 or older. The aimof policy is to allow the
elderly to live independently for as long as they can. Measures include
installing lifts in existing dwellings, and other interior alterations.
Increasingly, attention is also being paid to constructing housing in such a
way that it can, if need be, be easily adapted.

204. For elderly people who are in need of nore care and services, sheltered
homes ( woonzor gconpl exen ) have been devel oped during the past few years. This
devel opnent is taking place parallel to a decrease in the capacity of hones

for elderly people. The nunbers of hones for the elderly anounted to 1,498

in 1992, with 126,929 occupants.
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205. Legislative changes have been made with regard to grants for housing
conversion neasures for disabled people . These are avail able under the
Services for the D sabled Act ( Vet voorzieni ngen gehandi capten ) from funds
whi ch are now adm ni stered by the nunicipalities.

206. Specific legislation with regard to nobile honmes and sites for nobile
homes will be integrated into regular housing legislation. This also involves
a change in the formof subsidy. A major evaluation report on policy for
nobi | e hones was published at the begi nning of 1995 by the Mnistry of the
Interior. Specific policy for this group has been in existence for nore than
20 years. Mich has been achieved, mainly in terns of the inprovenent of the
quality of the living environnent of caravan dwellers . The report has
pronpted the conclusion that policy priority will shift fromhousing to
education and econom c neasures for these peopl e.

207. In 1994 there were 9,250 sites for nobile hormes; this nunber has

i ncreased over the years (the nunber in 1987, for exanple, was 7,058). There
is no disproportional shortage of sites for nobile dwellers in conparison with
t he general housing shortage.

208. Repeal or reformof existing laws which detracts fromthe fulfil ment of

the right to housing . There has been no repeal or reformdetracting fromthe
| egi sl ati ve nmeasures designed to ensure adequate housing outlined above.

209. Legi slation restricting specul ation on housing or property, particularly

when such specul ation has a negative inpact on housing rights for all sectors

of society. The State used to incorporate anti-speculation provisions inits
regul ati ons on (social) housing subsidies in order to prevent those selling
housi ng (i ndi vi dual hone-owners of prem um assi sted dwel | i ngs or housi ng
associ ati ons owni ng subsi di zed housi ng) from nmaking unduly |arge profits.

Si nce January 1989 such anti-specul ati on provisions are no |longer included in
the subsidy regul ations. Nowadays, policy is such that the nunicipalities
concerned are free to inpose anti-specul ation conditions. The State is not
allowed to interfere in this conpetence. Minicipalities are al so enpowered to
i npose such conditions in relation to non-subsidized property, as they were in
t he past.

210. Environnment . As stated above, the Building Decree | ays down a nunber of
m ni num qual ity requirenents, one being "health". This involves requirenents
concerning | evels of noise, light, noisture, ventilation, air quality, the use

of building materials which are detrinmental to health (e.g. fornal dehyde),
etc. A separate decree exists with regard to the renoval, storage and use of
asbestos, while legislation is in preparation concerning radon.

211. A systemof registration of conplaints regardi ng conpliance with such
requirements will be detailed and conpl aints anal ysed. A classification for a
"heal thy house” will be devel oped.

212. Inportant provisions relating to housing and environmental planning in

the Netherlands is also contained in: the Environnental Managenent Act ( Vet
mlieubeheer ); the Soil Protection Act ( Wt bodenbescherming ); the Noise

Abat ement Act ( Vet gel ui dshi nder ).
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213. Housing associations . In the Netherlands housing associations play a
very inportant role, owing a |large share of the total Dutch rental stock

In 1992 there were 853 such associ ations; their nunbers have sonewhat
decreased in the course of the years as a consequence of nergers. They are
free to operate subject to certain legal conditions which, if net, ensure that
they are granted official recognition.

214. The 1993 Decree on Managenent of the Social Rental Sector, already
nmentioned in paragraph 165, offers such housing associ ati ons a greater degree
of self-reliance, of freedomto determne their own policy and nore
opportunity to respond to market forces.

215. An inportant new neasure taken under this Decree is what is called "rent
pool i ng" ( huursonbenadering ). This enables the housing associations to nake
larger differentiati ons between individual dwellings in the degree of the rent
increases within their housing stock. Fornerly they were bound by generic
rent increases to |levels prescribed by central Government. However, the tota
sumof their rent increases nust amount to the State-prescribed increase.

Furt hernmore, new proposal s have been made to regulate the rel ati onshi p between
the housing association - as a social landlord - and its tenants. The housing
associ ations are now obliged to involve their tenants in policy formnulation
and managenent. Furthernore, former detailed provisions concerning aspects,

i ncl udi ng financial aspects, of the nmanagenment of these associations have now
been del eted, thus allowi ng for greater self-reliance and sel f-determ nation
However, at the sane tine, the housing associations are clearly expected to
render account annually (post factun) of their activities, especially in terns
of living up to their explicit social housing responsibilities, i.e. providing
accommodati on to | ower-inconme househol ds. This account nust be rendered to
the municipal authorities where these often |ocally based associ ati ons
operate. Utimately, the Mnister for Housing remains responsible for the
supervi sion of these associations. The Mnister may, on his/her own
initiative, undertake investigations and i npose sancti ons.

216. A very inportant government measure to increase the self-reliance of

t hese associ ati ons has been the "grossing-up operation” ( bruteringsoperatie ).
The operation also applies to the rnunicipal housing institutions. This
operation is, in fact, a trade-off of outstandi ng government | oans provided to
t he housi ng associations in the course of past years agai nst existing

gover nnent housi ng constructi on subsidy obligations. 1In other words: the
interest and anortization of these government |oans will not have to be paid
back by the housing associations (and mnunici pal housing institutions) who, in
turn, will henceforward not receive previously prom sed construction
subsidies. The existing financial ties (nutual financial obligations) between
the parties are thereby broken. This is a very major financial operation
amounting to about 35,000 mllion guilders. In budgetary terns this means
that the governnent subsidy obligations for future years will be witten off
in one year (i.e. the national housing budget of 1995). This is reflected in
the very high budget for that year (see para. 232).

217. The parties involved and the Dutch Parlianent have agreed to this trade-
off. It will be inplemented on the basis of a separate Act (the
Bruteringswet ).




E/ 1990/ 6/ Add. 11

page 46

218. Affordable housing . The Dutch housing scene used to be characterized by
a large degree of subsidization and the proliferation of different subsidy
schenes. Al though many of these schenes still exist, no new government

financial commitnents are being nade under these old schenes; these wll
therefore gradual |y decline and di sappear.

219. As far as construction/ devel opnent subsidies in housing are concerned
we now have two subsidy schemes, which have recently been introduced and
described in two separate decrees:

(a) Housi ng-rel ated subsidies, as fornulated in the Housing Subsi di es
Decree ( Besluit Wni nggebonden Subsidies ); and

(b) Location-rel ated subsidies, as fornulated in the Decree on
Location-related Subsidies ( Besluit Locatie-gebonden Subsidies ).

220. These subsidy schenes are nainly targeted on a designated nunber
of specific, large urban regions in the Netherlands where in

total 460,000 dwellings are planned for construction in the period
1995- 2005.

221. The housing subsidies are intended to reduce the cost of building

| ow- cost (social rental) dwellings thereby reducing their rent-1evel and
maki ng them affordabl e for |ower-income groups. It is expected that only
about one quarter of total new housing construction in the period nentioned
above will be subsidized. This is about 25,000 dwel |ings per year, costing on
average about 12,000 guilders per new social dwelling. Total construction
costs (including | and costs) of such dwellings are cal cul ated at about

140,000 guilders. This neans an average initial rent of 725 guilders per
dwel | i ng per nmonth, which nmeans that - as far as the rent level criterionis
concerned - the occupant of such a dwelling is still eligible to receive
housi ng benefit (which is described el sewhere in this docurment). The

subsi dies can al so be all ocated towards such housing-related activities as the
construction of nobile homes or najor refurbishment of certain private renta
dwel I'i ngs.

222. The location-rel ated subsidies are nmeant to reduce the costs of |and
devel opnent for housing. For these |and costs an average subsidy
of 4,500 guilders per dwelling is avail able.

223. The nunicipalities concerned are expected to hel p achieve the
construction of the total nunber of dwellings referred to, irrespective of how
exactly they spend the subsidies described above, in cooperation with housing
associ ations, project devel opers and other actors on the housi ng narket.

224. Besides these subsidies, mention nmust be nade of four funds. The
Central Housing Fund ( Centraal Fonds voor de Vol kshui svesting (CFV)) was set
up in 1988. It is a fund of and for housing associations; its capital is fed

by conpul sory paynents fromthese associations. It is also called the
"Solidarity Fund", because its function is to provide financial help to
housi ng associ ati ons which have insufficient financial reserves. In the past

(until 1988), this was the responsibility of central Covernnent and
nuni ci palities, and the housing associati on concerned. However, once the
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housi ng associ ati ons were considered to have amassed sufficient financia
reserves of their own, they took over sole responsibility fromlocal and
central Governnment. The Fund is now an independent body in which centra
Governnent and the Union of Dutch Local Authorities ( Ver eni gi ng_van
Neder | andse Ceneenten - VNG are al so represented.

225. The Social Housing Quarantee Fund ( Sociale Sociale Wningbouw - W8W,
set up in 1984, is a private fund that guarantees | oans nmade by housi ng

associ ations for the construction of new social rented housing and for the

i mprovenent of existing social rental housing;, a few years ago the scope of
guarantee activities was wi dened. Lower interest rates can be obtained thanks
to the existence of the Fund. The Fund's resources are supplied by the

capital market. GCentral Covernnent used to act as guarantor; however, the
present role of central Government and municipalities is limted to one of

count er - guar ant eei ng the | oans.

226. Both the above-nentioned Funds operate effectively and provide the
fundi ng necessary to housi ng associ ati ons.

227. The Quarantee Fund for Owner-occupiers ( Waar bor gf onds Ei gen Wni ngen
VWEW was set up in January 1995. Though the Fund is not intended to serve the
rental sector, it is of relevance here because it enabl es owner-occupi ers who
lack sufficient means to acquire a house of their own. The guarantee for the
nort gage needed to buy a dwelling is provided by the Fund. The capital used

to be provided by central Government and the nunicipalities and the guarantee

construction called the "nunicipal guarantee”. This role has now been taken
over by the Quarantee Fund for Oaner-occupiers which provides what is known as
a "national nortgage guarantee"” ( national e hypotheek garantie ). |Its goal is

simlar to that of the forner municipal guarantee: the pronotion of

hore- ownership. The fund's capital is provided by contributions fromthe
nortgage | enders thenselves. This enables the Fund to operate in a
financially independent way. The role of central Covernment and the
nunicipalities is limted to preventing the Fund from goi ng bankrupt if it
should run into financial difficulties.

228. The National Restoration Fund ( Nationaal Restauratie Fonds - NRF) was
established in 1985. It provides |owinterest nortgage | oans for the
restoration of |isted buildings including nowadays, for instance, |ow cost
pre-Second Wrld War dwellings. The Fund's capital is furnished by central
CGovernnent. It works as a revol ving fund.

229. Land-use. In principle, all measures concerning the designation of

| and- use are taken at nunicipal |level in the context of the |ocal |and-use

pl an ( bestenm ngsplan ) which is the only legally binding spatial planning
docunent in the Netherlands. Virtually every part of the country is covered
by a local land-use plan. That is not to say that other admnistrative |evels
(provincial, national) do not have a consi derabl e influence on policy (at
national |evel through statenments of policy, guidelines and financial controls
and at provincial |evel through regional plans).

230. The Netherlands is a small, very densely popul ated country with an
el aborate spatial planning systemoperating at the three |evels (nunicipal,
provincial, national). There is very little unutilized or underutilized |and.
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In the category "ms-utilized |and" could be included tracts which are
environnental |y polluted (often, for instance, as a result of industrial use).
QGeat efforts are being nmade to clean up (decontam nate) these tracts to nake
themavailable for normal use, in the context of the National Environnental
Policy Plan ( Nationaal Mlieubeleidsplan ).

231. Housing policy in the Netherlands is focused, in the first instance, on

the maxi mumutilization of |land within the boundaries of designated existing

large cities and towns ( VI NEX-locaties ), if necessary through intensification

in other words an increase in housing density. This policy is clearly

expressed in the nost recent national spatial planning policy docunent ( Vi erde
Ruintelijke Ordening nota-extra ("VINEX")). If this option does not prove to

be practicable in sonme cases (for instance The Hague has virtually no | and

left that can be used for housing), then land as close as possible to the

existing city/town is to be used, even if it has to be cl eaned up

(decont am nated), providing the expense is not too great.

232. Budget . The follow ng table shows expenditure for housing within the
nati onal budget.

Tabl e 6. The national budget, budget ed housi ng
expendi tures and percentage of housing
expendi tures within the national budget

Year Total national Nat i onal Per cent age of nationa
budget housi ng housi ng budget as part
(mllion guilders) of total national budget
1970 29 524 2 590 8.77
1975 62 815 5 490 8.74
1980 114 893 8 964 7.80
1985 166 737 14 360 8.61
1990 186 029 12 249 6. 58
1995 233 282 43 287 al 18. 56
1996 205 630 5 663 2.76
1997 210 898 5 689 2.70
1998 217 705 5 704 2.62
1999 225 260 5 823 2.59

al  This one-off very high budget is the consequence of a financial
trade-of f between the State and housi ng associ ations/institutions ai med at
i ncreasing the financial self-reliance of the latter.

Fi nanci al assi stance specifically for honel ess people - as described - is
provided by the Mnistry of Health, Wlfare and Sport.

233. Practices negatively affecting the right to adequate housing . No such
changes have occurred. On the contrary, during the past few years (since

1988) the Covernment has taken nunerous neasures to clarify the

responsibilities and rights of various institutional and individual actors in

t he housi ng process and effectively to target governmental support efforts on
changing, differentiated and specific housing situations deserving State
attention. The general approach was formulated in a Policy Docunent on
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Housing in the N neties ( Nota Vol kshuisvesting in the jaren negentig ) which
was approved by Parlianent in 1988 and subsequently inplenented. The ngjor
guidelines of this policy docunent are: (a) increasing decentralization of
State neans and powers to the Dutch nunicipalities; (b) increasing
self-reliance of private social housing institutions (often | oca

communi ty-based) in terns of their powers to decide policy, and carry out
managenent and financial tasks; and (c) deregul ation.

234. These may be considered the major guidelines for an "enabling approach”
in housing in the Netherlands. Concrete exanples of how t hese gui delines have
been i npl enent ed have been gi ven above.

Adequat e f ood

235. Food production in the Netherlands greatly exceeds the popul ation's
requi rements. During recent decades food production and agricul tural
producti on in general have increased rapidly and the production and

i nport/export statistics show that the Netherlands is one of the countries
with a large net export of food. There are, however, substantial inports of
food and cattle feed fromvarious industrial and devel opi ng countri es.

236. Product quality (e.g. in ternms of hygiene, residue |levels, contaninants
and nutritional quality) is high and neets legal as well as other consumner
requi renents.

237. The prices of common foodstuffs are relatively low Lowincone groups
are able to buy adequate anmounts of food. In periods of severe recession
extra attention is paid to the | owincone groups. Specific neasures may be
taken. At the nonent there are no programmes to secure the food supply of
special groups. An inportant consideration in this respect is the percentage
of incone that is spent on food. This decreased from37 per cent in 1960 to
14.9 per cent in 1993. There are no regional differences which would be

rel evant here.

238. The foregoing shows that food and nutrition policy in the Netherlands
focuses on food quality and the pronotion of healthy eating habits by the
vari ous popul ation groups, rather than on the supply of food as such. GCenera
policy is described in the Food and Nutrition Policy report presented to
Parliament in 1984, which was foll owed by progress reports in 1989 and 1993.

239. Nutrition surveys covering 6,000 people were nmade in 1987 and 1992. The
next one will mnost probably take place in 1997. The figures show an adequate
supply of mcro and nost nacronutrients. However, fromthe health point of
view, fat consunption and to a | esser degree energy intake are considered to
be too high.

240. In 1986 a | ong-termcanpai gn ai med at reducing fat consunption was
started. A positive dowward trend (fat represented 40 per cent of tota

cal ory consunption in 1987 and 38 per cent in 1992) has been noted. The
canpaign will continue in the next few years, and will include both a direct
and an indirect approach to |lowering fat consunption till the optinum of

35 per cent is reached.
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241. Nutritional education is an inportant instrument of food and nutrition
policy in the Netherlands. The |eading organizationin this field is the Food
and Nutrition Information Ofice. This organization is mainly financed by the
Covernnent, that is to say the Mnistries of Health, Wl fare and Sport and the
Mnistry of Agriculture. The Ofice directs its activities at the public,
educational and information institutions and industry.

242. Environnental considerations are of growi ng inportance in food
producti on and consuner choice. Inportant topics are the use of pesticides
and a nore bal anced use of fertilizers. Attention is particularly focused on
organic farmng, both nationally and by the EU. The area under cultivation
and the nunber of organic farners are slowy increasing. Hgh prices, due to
| ower production levels and distribution problens, prevent organic farmng
from expandi ng any faster.

Article 12 (health)

National health policy

243. For the purposes of this question the reader is referred to the
publication Health for All (enclosed as an annex) in general and to the
sections on WHO ai ns on health-care policy and prinmary health care in
particul ar.

Budget

244, In 1995 expenditure on health care was an estimated 59,440 mllion
guilders or 9.3 per cent of G\P. In 1990 these figures were 48,844 mllion
guilders or 9.5 per cent of G\P and in 1985 they were 40,710 mllion guilders
or 9.6 per cent of G\P.

245.  In 1995 governnent expenditure came to 233,926 mllion guilders

In 1990 it was 187,981 nillion guilders and in 1985 it was 166,491 nillion
guil ders. Expenditure on health care as a percentage thereof was

25.4 per cent, 26 per cent and 24.5 per cent respectively. The najor part
(over 80 per cent) of the cost of health care is funded frominsurance
premuns and only 10 per cent fromthe budget (i.e. taxation). About

7 per cent is funded from"other sources” such as patients' own paynents.

246. Prinmary health care, including drugs and nedi cal appliances, accounted
for an estimated 27.1 per cent of the total cost of health care in 1995. In
1990 and 1985 these figures were 28.5 per cent and 26.5 per cent respectively.

Statistical infornation

247. Following is statistical information concerning the health of the
popul ati on:

(a) Infant nortality rate: see sections 7.1 and 7.4 of annex 3 of
Health for Al by the Year 2000: Mnitoring Report 1993-1994 The Net herl ands
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(b) Access to safe water: the entire popul ation of the Netherl ands
has access to drinking water that neets stringent bacteriol ogical and chem ca
requirements. In rural areas only a very snall nunber of households rely on
groundwater fromprivate, usually shallow, wells;

(c) Infants i mmuni zed agai nst di phtheria, pertussis, tetanus, neasles,
polionyelitis and tubercul osis: see section 28.1 of annex 3 of Health for Al
by the Year 2000: Monitoring Report 1993-1994 The Net herl ands;

(d) Li fe expectancy: see 6.1 and 6.2 of annex 3 of Health for Al by
the Year 2000: Monitoring Report 1993-1994 The Net herl ands

(e) In principle 100 per cent of the popul ation has access to trained
personnel for the treatnment of common di seases and injuries owing to the | ow
threshold for visiting general practitioners and the acci dent and emergency
departnent of hospitals. Every person in the Netherlands can obtain expert
treatnment for common di seases and injuries within the hour;

(f) Al worren in the Netherlands have access to facilities providing
speci al i st advice and treatnent during pregnancy and childbirth. For
statistics on naternal nortality see section 8.1 of annex 3 of Health for Al
by the Year 2000: Monitoring Report 1993-1994 The Net herl ands;

(9) Al babies in the Netherlands have access to care facilities.

Heal t h i nsurance

248. A nost every resident of the Netherlands is insured for nedica

expenses. Approxi mately 100,000 are not, some by their own choice. Not
havi ng nedi cal insurance is not necessarily an indicator of poor health, as
anyone who is not insured under the Health I nsurance Act and does not w sh to
take out private nedical insurance can remain uninsured. This group includes
peopl e who are very wealthy or sel f-enpl oyed, those who object on principle to
i nsurance, honel ess students and illegal immgrants. Any person who cannot
afford to pay the premuns for private nedical insurance can apply for

assi stance under the National Assistance Act.

249. Peopl e who are uni nsured have to pay the cost of nedical care
t hensel ves, unless their financial situation is such that they can obtain
assi stance under the National Assistance Act.

250. No special insurance nmeasures are taken for particular sections of the
popul ati on whi ch m ght be consi dered vul nerabl e.

Fundi ng.

251. Dutch health care is funded nainly fromgovernment and private health

i nsurance funds. A distinction is nade between the funding of serious nedica
ri sks (these are medical costs which because they are long-termor very
expensi ve constitute such a high risk that they cannot be borne by individual s
or adequately covered by private health i nsurance conpani es) and the funding
of "regul ar” nedi cal expenses.
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252.  Serious nedical risks are covered by the Exceptional Medical Expenses
Act, under which all residents of the Netherlands, regardl ess of nationality,
are conpul sorily covered.

253. There is a wide range of forns of insurance to cover "regul ar” nedical
expenses. The Health Insurance Act provides conpul sory medi cal insurance to
enpl oyees and peopl e recei ving social security benefit whose incone is under
58, 950 guilders (1995 threshold). People who have a State ol d-age pension
under the General A d Age Pensions Act are conpulsorily insured if this
amount, plus incone fromor related to commercial or professional work, is
under 30, 950 guil ders annual | y.

254. Spouses, cohabiting partners of the insured party and children nay be
co-insured in certain circunstances. Approximately 63 per cent of the Dutch
popul ation is insured under the Health Insurance Act. In addition, there are
a nunber of fornms of conpul sory insurance for civil servants. Here too
spouses, cohabiting partners and children can be co-insured. Approximately

5 per cent of the population is insured in this way. People not insured under
the Health Insurance Act or under a schene for civil servants, approximately
32 per cent of the popul ation, can take out voluntary insurance with one of
the many private insurance conpani es operating in the Netherlands. An
estimated 100, 000 peopl e have no medi cal insurance, sone of these by their own
choi ce.

255. Dutch health insurance covers all the costs of nedical care, whether
caused by illness, accident at work or otherw se, occupational illness,
pregnancy or childbirth.

256. There is no separate systemof assistance with nedical costs in the
Net herl ands. For further information the reader is referred to the encl osed
brochure "Health insurance in the Netherl ands".

Mental health care

257. There is a separate policy on nental health care: see the enclosed
pol i cy docunent on the situation as regards nental health care in the
Net her | ands.

258. Inthe field of nental health care fewer patients are institutionalized,
nore patients are living independently in sheltered and supervised units and
resoci al i zation and rehabilitation are increasingly taking place. Moreover,

| egi sl ati on such as the Psychiatric Hospitals (Compul sory Adm ssion) Act and
the Medical Treatnent Contracts Act provide protection for psychiatric
patients and safeguard their rights.

259. The effect of the above is that nore tailor-nmade care is provided and
that care is far nore geared to resocialization than was previously the case.

Moreover, every effort is nmade to prevent adnmission to hospital. It should be
not ed, however, that these changes were slowin conming initially, and that
there are still too many hospital beds for psychiatric patients and a shortage

of sheltered living units. This situation is changing rapidly at present.
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Prevention

260. The Covernnent has set up, naintained and funded a vacci nation programre
for children; 95 per cent of children in the Netherlands have been vacci nated
agai nst di pht heria, whoopi ng cough, tetanus, polio, haenophilus influenza,
munps and Ger man neasl es.

261. An effective infrastructure to conbat infectious di seases has been
built. The Control of Infectious D seases and Investigation of Causes of

Di sease Act and the Public Health (Preventive Measures) Act give the nunicipa
authorities a central role in conbating infectious disease. The Nationa
Coordinating Ofice for the Control of Infectious D seases plays a specia
role in crisis situations.

262. (O ganizations funded by government or private nmeans help in the fight
agai nst specific diseases. They conduct research, carry out nonitoring and
preventative tasks and try to inprove treatnent. Some of these organizations
are the Travel Vaccination Coordinating Ofice, the STD Foundation, the Centre
for Information on Hepatitis, the AIDS Fund Associ ation, various cancer
research organi zati ons, the Royal Tubercul osis Association and the Rheumatoi d
Arthritis Association.

263. The CGovernnent is devoting increasing attention to prevention. There is
a great deal of enphasis on a healthy lifestyle and early diagnosis and
treatment. The Wrking Conditions Act and safety, health and wel fare services
play an inportant role in the prevention of occupational illness. The
protection of health is of a high standard and there is adequate nonitoring of
conpliance with the regul ati ons.

264. The total health-care systemconprises general practitioners, services
which are easily accessible for all and which can be consul ted anonynously,
muni ci pal heal th services, out-patient clinics, general hospitals and
hospitals specialized in a particular field.

Vul nerabl e groups

265. Under the Dutch health insurance system people belonging to socially
and econom cal |y weak sections of society al so have access to health care.
Any person who is living independently but has no incone is entitled to
benefit paynents under social insurance |egislation. Recipients of benefit
are conpul sorily insured under the Health I nsurance Act and therefore have
access to short-termhealth care. People who have been granted the status of
asyl um seeker al so have access to conpul sory heal th insurance.

266. Al socially and econom cally vul nerabl e people in the Netherlands are
i nsured under the Exceptional Medical Expenses Act for long-termcare (e.g.
nursi ng hones, care of the disabled and | ong-term psychiatric care).

267. The Dutch CGovernnent al so encourages the creation of tailor-nade care
for certain vul nerable groups. For exanple, in recent years special wings in
hospi tal s have been opened for the care of geriatric and AIDS patients.



E/ 1990/ 6/ Add. 11
page 54

268. The availability of donor organs is the nmain restrictive factor in
heart, liver, kidney and lung transplants. The supply of donor organs has,
nor eover, been dropping in recent years. The policy of the Dutch Government
and the transplant centres is geared to naking opti numuse of the available
donor organs by the application of stringent criteria with regard to
indication. In principle a reasonable result nust be possible, in terns of
both the quality of life and |life expectancy. This approach means that organs
are given to the nost suitable patients. This is not the policy followed the
world over. In sonme places any extension of |ife expectancy is seen as an
indication for a transplant. As the indications are not the sanme nationally
and internationally, there is a situation of inequality before the |aw for
potential recipients. Under the Dutch systemtoo organs are not always given
to the nmost suitable patients. However, the guaranteed access to health care
for socially and econom cally vul nerabl e groups in society, and the

tai |l or-made care which has been devel oped for some of them has, generally
speaki ng, had a beneficial effect on their health status.

The elderly

269. See targets 4, 6 and 30 in Health for All by the Year 2000: Monitoring
Report 1993-1994 The Netherlands (encl osed as an annex to this report). Most
of the elderly have nedical insurance. Those with an incone under

30, 950 guilders (1995 figure) are conpul sorily insured under the Health
Insurance Act. For a relatively snall premumof 148 guil ders per nonth
those over the age of 65 have access to a (private) standard care package as
referred to in the Medical Insurance (Access) Act. Al residents of the

Net her| ands over the age of 65 are conpul sorily insured under the Exceptiona
Medi cal Expenses Act.

Communi ty participation

270. See target 13 in Health for Al by the Year 2000: Monitoring
Report 1993-1994 The Net herl ands (encl osed as an annex to this report).
Ceneral patient policy hel ps encourage the participation referred to.

| nt ernati onal assi stance

271. WHO has hel ped devel op a policy for health, rather than a policy geared
only towards the treatment of disease. It also pronotes health and stimul ates
t he exchange and transfer of know edge. The Council of Europe provides
support in solving the ethical issues involved in health care policy such as
organ donation, the protection of privacy, equal access to health care,
protection of vul nerable groups, patient rights, etc. The European Union
plays an inportant role in the protection of health in matters such as product
safety, registering, standardizing and inporting drugs, regul ations relating
to food and environmental safety, sinmulating scientific research, the

devel opnent of technol ogy, setting up projects for the exchange of know edge,
etc. The EUis also increasingly involved in prevention policy.

272. Wthin the framework of social medical insurance the right to provide
nmedi cal care to people who are insured under reciprocal arrangenments is
guaranteed as far as possible by a systemof bilateral and rmultilateral (EU
Eur opean Econom ¢ Area, Council of Europe) coordinating regul ations.
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Article 13 (education)

The education system

273. Freedomto provide education . The freedomto provide education, which
is enshrined in the Constitution, has had a fundamental inpact on the Dutch
education system Wile the Governnent is responsible for providing education
in public-authority schools, anyone who w shes to establish a private schoo

on the basis of religious or other convictions is, in principle, free to do so
and to organi ze teaching in the school. In practice, private schools are
usual | y established by associ ati ons or organi zations representing a particul ar
religion, philosophy of life or educational philosophy. There are many
different types, but the majority are either Roman Catholic, Protestant or
general. Nearly 70 per cent of the country's school -age popul ati on attend
private school s.

274. Funding of education . Public-authority and private school s have equa
status in the Constitution - and this applies to funding too. Private schools
recei ve the same allocations fromthe public purse as the public-authority
school s, provided they choose to conply with the requirenments and conditions
to which the public-authority schools are bound by law. Nunerous regul ations
have been drawn up and supervisory bodi es established as a result. The
conpetent authorities of public-authority schools are the municipalities,
whil e those of private schools are the school boards which are appoi nted by
the executive conmttee of the association or organization that established

t he school

275. Oganization of the education system . The Dutch education systemis
organi zed as foll ows:

Primary education for children between the ages of 4 and 12;

Speci al education: a variety of provision for children and young peopl e
bet ween the ages of 3 and 20 with special needs;

Secondary educati on for young people fromthe age of 12, conprising:
pre-vocational education (VBO; junior general secondary education
(MAVO) ; senior general secondary education (HAVO; pre-university

education (WO .

The first two or three years of the above forns of secondary education
are devoted to basic secondary education, a broad curricul umof academ c
and techni cal subjects.

H gher education: higher professional education (HBO; university
education (WD ; open university (QU); international education

Adul t and vocational education: senior secondary vocationa
education (MBO; part-time MBO apprenticeship training;, tailored
courses; non-formal adult education; adult basic education; adult
general secondary education (VAVO;

Recogni zed courses provided by conmercial educational institutes.
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276. Courses vary in length and level and it is possible to nove fromone to
t he ot her.

277. Conpul sory education . Under the Conpul sory Education Act of 1969,
children are obliged to attend school full-time fromthe first school day of
the month following their fifth birthday; in practice, however, nearly al
children attend school fromthe age of four. Full-tine educationis

conpul sory until the end of the school year in which the pupil reaches the age
of 16 or has conpleted at |least 12 full years of schooling. Those who | eave
school at the age of 16 are obliged to participate in part-tine education
until they reach the age of 18.

278. In 1994, the 1969 Act was anended in two inportant ways. Children from
the age of 12 who play truant may be liable to a penalty, ranging froma
warning to a fine. Pupils aged 14 and over who are unable to cope with
full-time education may, in future, be eligible for certain types of part-tine
education. This option will, however, apply in exceptional cases only.

279. The nunicipal authorities bear primary responsibility for the

i npl enent ation of the Conpul sory Education Act and for ensuring that both
public-authority and private schools conply with its provisions. To this end,
the Act requires each nmunicipality to appoint one attendance officer who is
responsi ble for ensuring that every school -age child registered as a resident
of the nunicipality is enrolled at an educational establishment. In smaller
municipalities this officer will frequently have additional duties.

R ght to primary education

280. Admission. Prinmary schools cater for children between the ages of 4
and 12. Primary education is free of charge. Some schools may require a
parental contribution, but they nay not refuse to admt a child whose parents
cannot or will not pay. Parents can choose to send their children to either a
public-authority or private school

281. Participation . Under the provisions of the 1992 Education Participation
Act, primary schools are required to set up a participation council on which
staff and parents are represented in equal nunbers. The parents' council is
responsi bl e for advising the parents who are nenbers of the participation
council and for coordinating other activities organized by parents

282. Special education and restricting segregation . Mentally or physically
handi capped children nay be referred to special schools. It is, however, the
ai m of government policy to strengthen the expertise and capacity of

mai nstream primary schools and to equip themwith a full range of care options
so that pupils with slight |earning and behavioural difficulties will, in
future, be able to get the extra attention and supervision they need w thout
bei ng transferred to special schools. However, prinmary schools cannot adopt
this new approach without the support and expertise of the special education
sector. For this purpose, the rigid division now existing between mai nstream
and special education will need to di sappear, so that special schools can
provi de the support services needed.




E/ 1990/ 6/ Add. 11
page 57

283. If primary schools can provide assistance in the formof renedial
teaching or special classes early onin a child s school career, referral to a
speci al school can be avoided. To this end, the special and primary education
sectors have set up regional networks to which extra funds have been

all ocated. Each of these networks consists of some 30 primary school s and

2 special schools. Their main purpose is to enabl e special schools to assist
primary schools by acting in an advisory capacity and organi zi ng speci al
classes in which pupils can receive extra tuition

284. Separate provision will be naintained for children with nore severe
| earni ng and behavi oural difficulties.

285. Special schools . There are various types of special school which cater
for the needs of nentally or physically handi capped children and children with
| earning or behavioural difficulties who cannot receive adequate assistance in
an ordinary primary school

286. There are special schools or facilities for deaf children, partially
hearing children, children with severe speech disorders, visually inpaired
children, children with rultiple handi caps, physically handi capped children
children with | earning and behavioural difficulties, children with |earning
difficulties, children with severe learning difficulties, severely mal adj usted
children, chronically sick children, children in hospitals and pre-school age
children with devel oprmental difficulties.

287. Educational priority policy (O/B) programme . In order to conbat
educat i onal di sadvantage effectively, the Dutch Governnent is now pursuing
Educational Priority Policy (OvB), a conprehensive package of measures which
was introduced in 1986 to replace former, less structured policies. The O/B
programre targets pupils who, due to their socio-economc, cultural or ethnic
background, fall behind at school. As part of this programre, schools with a
hi gh proportion of children fromsuch backgrounds are given extra resources
Mor eover, extra resources are also allocated to networks of primary and
secondary school s in soci o-econom cally deprived areas and areas with | arge
ethnic mnority populations to fund joint activities. These activities nay be
organi zed by the school s thensel ves, or by school advisory services or welfare
organi zations. The principle underlying the formation of these networks is
that schools are often unable to tackle the conpl ex problens |eading to
educati onal di sadvantage on their own. Cooperation |eads to a nore efficient
use of resources and enabl es schools to set up activities they could not set
up al one.

288. In 1993, the Prinmary Education Act and the Secondary Educati on Act were
amended to incorporate the OV/B programre and both now contain provisions on
the fundi ng of educational priority areas. The regul ations concerned, which
were endorsed by the Mnister of Wlfare, Health and CQultural Affairs, thus
denonstrating that these nmeasures receive wide support, specify the objectives
of policy and outline the relevant financial arrangenents. They also require
the Covernnent to draw up a national priority policy franmework every four
years setting out policy objectives and providing guidelines for activities to
be undertaken at both [ ocal and regional |evel.
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289. Primary schools with 75 per cent or nore OVB target-group pupils on
their rolls are entitled to extra resources. Special schools and secondary
school s at which a specific percentage of the target group are enrolled nay
join an OB school network, thus formng an educational priority area. At
present there are 45 of these areas receiving a total of 57 mllion guilders
in State subsidies for joint activities. Schools are also entitled to
additional resources if they are |ocated in areas with | arge Gypsy or
caravan-dwel | er popul ati ons.

290. The national priority policy framework sets out educational priority
policies for periods of four years at a tine. The follow ng objectives were
identified for the 1993-1997 peri od:

(a) I nprovi ng performance in | anguage and mat henati cs;

(b) Devoting special attention to the teaching of Dutch as a second
| anguage (NT2) to immigrant pupils;

(c) I nproving the reception of new entrants into the Dutch education
system

(d) Ensuring a nore bal anced distribution of pupils fromdiffering
backgrounds in the various forns of secondary education;

(e) Reduci ng absent eei sm and drop-out .
291. O the Dutch popul ation, 42 per cent finished | ower secondary
education, 37 per cent conpl eted secondary education and 21 per cent have a

uni versity educati on. The nunber of pupils in primary education is 1,552, 000.

R ght to secondary education

292. Having conpleted their eight years of primary school, young people
generally go on to secondary school at the age of 12.

293. The Secondary Education Act (WO, which has been in force since 1968,
identifies the objectives of secondary education as follows: to enable young
peopl e to devel op by providing themw th know edge, skills and understandi ng,
and, in public-authority schools, inparting to themtraditional Dutch noral

val ues based in particular on Christian and humani st principles. |In private
school s, noral values are taught in accordance with the beliefs or convictions
on the basis of which the school was founded.

294. Secondary education conprises the followi ng pre-vocational education
(VBO (four years); junior general secondary education (MAVO (four years);
seni or general secondary education (HAVO (five years); pre-university
education (W) (six years); other forns of secondary educati on.

295. VBO MAVO and the first three years of HAVO and WAD constitute the first
stage of secondary education. The fourth and fifth years of HAVO and the
fourth, fifth and sixth years of WA fall within the second stage.
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296. Seni or secondary vocational education (MBO and adult general secondary
education (VAVO currently fall within the scope of the Secondary Education
Act. In future, however, they will be governed by separate |egislation,

i.e. the Adult and Vocational Education Act (WEB), and the policy that is now
bei ng drawn up anticipates this change. MO and VAVO wi || therefore be

di scussed in the chapter on Vocational and Adult Educati on.

297. Basic secondary education . In the 1993/94 school year the first stage
of secondary education was changed radically with the introduction of basic
secondary education (BAVO. In the first three to four years, secondary

school pupils of all abilities are required to conplete a broad genera
curricul um conprising both academ ¢ and techni cal subjects for which

attai nnent targets have been set. These attainment targets specify standards
of knowl edge and skills which pupils are required to achi eve before continui ng
their education. New subjects in the curriculumare information technol ogy
studies, social and life skills and technol ogy.

298. Admission. Pupils are generally admtted to secondary school at the age
of 12, after they have conpleted prinmary school. Decisions on adm ssions are
made by the conpetent authority, which nmay appoint an adni ssions board to act
on its behalf. The adm ssions board conprises the head teacher and one or

nore teachers fromthe secondary school in question, in addition, in some
cases, to representatives of the primary schools in the catchnent area. The
head teacher of the feeder primary school is responsible for drafting a report
on the educati onal potential and | evel of achievenent of the pupil applying

for adm ssion.

299. There are no special conditions for adm ssion to VBO, although every
VBO school has an adm ssions board. To be eligible for adm ssion, pupils nust
have conpleted the final year of primary education or the |ast year at a
speci al school where the syllabus corresponds to that of mnainstream prinary
school s.

300. Pupils aged 12 and over who have attended nai nstream prinmary, special
primary and/ or special secondary schools may be adnmitted to individualized
vocational education (I1VBO. The adm ssions board draws up reconmmendations or
deci des on the adm ssion of each child after consulting the report issued by
the feeder school and exami ning the results of psychol ogi cal tests.

301. To be eligible for adm ssion to MAVO, HAVO or WD, pupils need to have
been given a positive assessnment by their primary schools. Were both MAVO
and VBO are provided within the same school, there are no conditions for

adm ssi on.

Vocat i onal education

302. Vocational and adult education have nmuch in common; they cater for the
sane target groups, and they provi de conparabl e courses of study and share the
sane social objective, i.e. to enable pupils, students or participants to
function independently both in society and on the |abour nmarket. Al though
their structures differ, they are funded in nmuch the same way. Senior
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secondary vocational education (MBOQ, part-time MBO the apprenticeship system
and tailored courses for the unenployed all fall wthin the scope of
vocati onal education

303. Senior secondary vocational education (MO . Seni or secondary
vocational education (MBO is largely geared to training students for mddle
managenment positions in industry, the service industries and governnent. To
gai n adm ssion, new entrants nust have conpleted VBO or MAVO Courses last a
maxi mum of four years. Longer courses (three or four years) lead to jobs in

m ddl e managenment or further study at H gher Professional (HBO | evel
Intermedi ate courses (max. three years) train students for specific

prof essions, while short training courses (nmax. two years) lead to a basic
qualification, enabling students to enter the |abour narket or gain adm ssion
to a longer MBO course. MBO conprises four sectors, i.e. technol ogy,
agriculture and the natural environnent, econom cs and service industries, and
health care. An inportant conpul sory conponent of MBO courses is the work
experience pl acerment, during which candi dates nust achi eve targets established
nationally by the Mnister of Education, Qulture and Science. The MBO

exam nations consist of an internal examset by the school and, for some

subj ects or subject conponents, an external exam

304. Apprenticeship training . Apprenticeship training (LLW, for which the
education sector, the Governnent and the business sector share joint
responsibility, constitutes a conbination of practical and theoretica
training. Students generally attend school on one or two days a week and
spend the other days undergoing practical training. Admssion to an
apprenticeshi p schene, which nay take between one and three years, is open to
any young person of 16 or over, whether or not he or she is in possession of a
VBO or MAVO | eaving certificate. The systemis funded by the Mnistry of
Educati on, Culture and Science.

305. There are three |evels of apprenticeship:

(a) El ementary training for MAVO or VBO | eavers takes two or three
years and | eads to a basic qualification;

(b) Secondary training takes one to two years and leads to a
prof essional qualification; to be eligible for adnission, students nust have
undergone el ementary training or have attended a short MBO course;

(c) Advanced trai ning takes one or two years and | eads to speciali st
qualifications; to be eligible for adm ssion students nust have undergone
secondary trai ning or have attended an intermedi ate MBO course.

306. Theory is taught on a day-rel ease basis at either schools for part-tine
vocational education (CBO or MBQ CBO schools. Apprentices receive their
practical training on the job or in special purpose-built |aboratories and
enpl oyers enter into agreenents in which they undertake to provide the
appropriate training. Some conpani es have special |aboratories where students
can practise their skills, under the guidance of a supervisor, either as a
suppl ement to or substitute for on-the-job training. Training culmnates in a
nationally recogni zed qualification, issued by the national professiona

organi zation in question
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307. Admission. Students may be admtted to schools for senior secondary
vocational education with a VBO certificate, a MAVO certificate, evidence

of having passed the third year of HAVO or WA, a qualification froma

short course or any other qualification designated by the Mnister. These
requi rements apply to the short, intermedi ate and | ong courses; for adm ssion
to the first year of the intermediate and full-1length courses, however
additional requirenents may be set as to the nunber of subjects passed at a
specific level (the VBO and MAVO exam nations, for exanple, can be taken at
several levels, which vary in degree of difficulty). The requirenents vary
fromsector to sector. In exceptional cases, the inspectorate nmay grant

di spensation fromthese entry requirenments, but the final decision on

adm ssions rests with the conpetent authority of the school in question. The
requi rements listed above are mininmumentry criteria. The schools nay

t hensel ves have additional preferences with regard to such natters as subject
conbi nations, exam nation results and the applicant's aptitude and notivation
for the particular course of study. Adm ssion to the one-year orientation and
bri dgi ng progranmmes is not dependent on previous qualifications.

H gher education

308. H gher education, to which students are admtted from approxi nately the
age of 18, conprises higher professional education, university education and
the Qpen University (higher distance education).

309. H gher professional education (HBO caters for students who have
conpl eted WAO HAVO or three-year MBO courses

310. There are 13 universities in the Netherlands. Mbst higher professiona
and uni versity courses take four years, although, in some cases, they may take
as long as five or six years. Al courses culmnate in an exam nation

Uni versities al so provide postgraduate training, but places on courses - which
vary in length fromone to four years - are limted

311. The Open University (QJ) caters for people of 18 and over who are unable
or unwilling to do a full-tine university course. No prior qualifications are
required for admssion to the Qpen University.

312. Admission to HBO . The following qualifications are required of students
wi shing to be admitted to an institution for higher professional education a
HAVO certificate; a W certificate; an MBO certificate (three or four-year
course).

313. Any applicant possessing one of the above qualifications is, in
principle, eligible for adm ssion. However, for sone courses, students nay be
requi red to have passed their HAVO, WAD or MBO exam nations in two specific

subj ects, which are designated by the Mnister. |If such a requirement is

i mposed, it applies at every coll ege of higher professional education in the
country and notification is given well in advance.

314. Institutions may al so i npose requirenents relating to the practice of

the profession in question
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315. Since the 1994/ 95 academ c year, students have no | onger been able to
enrol directly at HBOinstitutions. A central system simlar to that
applicable to university adm ssions, has now been introduced. Were there are
too many applicants for the nunber of places available on a course, lots are
now drawn to determ ne which students will be admtted, albeit that those with
the best examresults have a better chance.

316. Admission to university . To be admtted to university, students nust
have passed either the pre-university (WM school -1 eavi ng exam nations, a
first-year higher professional exam nation or the university entrance

exam nation ( colloquiumdoctum ). For sone courses of study, students rmay be
requi red to have passed their WAD exam nation in two specific subjects, or,
where this is not the case, to take additional courses before sitting their
first year exam nation. The colloquiumdoctum entrance exam nation is for
candi dates of 21 or over who have passed neither the WD nor a first-year

hi gher prof essi onal exam nati on.

317. There is a central adm ssions system Were places are limted and

| abour market demand for the qualification in question |ow, the institutions
thensel ves or the Mnister of Education, Qulture and Sci ence nay decide to

apply a nunmerus clausus (quota) to specific courses. Lots are drawn to

det erm ne which students are to be admitted to the first year, their nunber

being restricted to a specific maxi mum Were no nunerus cl ausus arrangenents
apply, students are free to study at the university of their choice.

318. Students may be enrolled on a course for a maxi nrumof six years, after
which they may only enrol as "auditors"” and on payment of higher fees.

Study costs

319. Alowances . FEducation is free of charge for all children up to the age
of 16. Some private schools require a parental contribution, but such
contributions are voluntary and may not constitute an obstacle to the

adm ssion of pupils. The costs incurred by secondary school pupils relate to
t he purchase of books and teaching aids, travel and - where applicable -
living away fromhone. Pupils of 16 and over who are attending a
gover nnent - f unded secondary or special school also have to pay annual tuition
fees, the level of which is set each year. The average tuition fees (in

guil ders) in secondary education in recent years are given bel ow

1992/93: 1,198
1993/94: 1,349
1994/95: 1,385
1995/ 96: 1, 406
1996/ 97: 1, 461.

320. Pupils who have not yet reached the age of 18 and attend secondary
school full tine or have gone on to full-time higher education are eligible
for allowances under the Study Costs A | owances Schene for the under-18s. The
size of the allowance depends on parental income. People aged 21 and over
attending full-tine or part-tine MAVO HAVO or WAD courses, "Dutch as a second
| anguage” courses, teacher training courses in subjects for which there is a
shortage of teachers, or Qpen University courses nay be eligible for
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i ncorre- | i nked al | onances under the Study Costs All owances Schene for the
over-21s (TS21+). Wth the introduction of the Study Costs A lowances Act
(WS) a new schene will probably cone into operation in the 1995/ 96 schoo

year to replace these two schenes. Students aged between 18 and 21 on courses
which now fall within the scope of the TS21+ scheme will continue to be
eligible for study cost allowances. Students attending VAVO and part-time MBO
courses, or undergoing apprenticeship training will have to pay tuition fees.

Tabl e 7. Tuition fees (average; in quilders)

1993 1994 1995 1996
VAVO 388 400 409 419
Apprenti nces 376 376 376 376
Part-tine MBO 453 464 476 496

321. Financial assistance for students The Student Fi nance Act (W5F)
applies to students between the ages of 18 and 27. Al students enrolled in
full-time secondary or higher education are entitled to a non-repayabl e basic
grant, the size of which depends on the course in question and whet her or not
they are living away fromhone. Depending on parental incone, students may be
able to clai msupplenentary financial assistance, which is granted partly in
the formof an interest-bearing | oan which nmust be repaid after conpleting the
course, and partly in the formof a supplenentary grant which, like the basic
grant, is an outright gift. From1l January 1995, interest bearing | oans wl |
be unrelated to parental incone. Sone students nay al so qualify for a single
parent all owance or an allowance for their partner. This allowance, which is
additional to the basic grant, is not dependent on parental incone and need
not be repaid.

322. Al students receiving financial assistance are entitled to a public
transport pass which allows themnore or less unrestricted travel on public
transport throughout the Netherlands. From1 Novenber 1994, students have
been abl e to choose between a weekday pass and a weekend pass. The weekday
pass entitles themto unrestricted travel during the week and cut-price travel
(40-50 per cent off) at the weekend, and the weekend pass works nore or |ess
vice versa. Students of 27 or over do not forfeit their entitlenment to
financi al assistance as long as they are continuing without interruption a
course of study they started before reaching this age. However, the grant is
paid entirely in the formof an interest-bearing loan. There is, in addition,
alimt tothe length of tine students in higher education are eligible for
financi al assi stance.

323. The naxi mum period for assistance in the formof a non-repayabl e grant
is currently five years (official course duration plus one year's grace).
There are plans to scrap the extra year. After this period, students are
entitled to a maxi rumof two years' assistance in the formof interest-bearing
| oans, provided they have not exceeded the nmaxi mum period in which they may be
enrolled as a full-time student at an institution for higher education.

H gher education institutions have been given special funds with which to nmake



E/ 1990/ 6/ Add. 11
page 64

financial provision for students whose progress has been del ayed due to
ci rcunst ances beyond their control or personal circunstances ("auditor” or
course conpl eti on funds).

324. Students are required to obtain a m ni numnunber of credits each year.
This is currently 25 per cent of the standard study |oad for the year, but
from1l Septenber 1995 the figure will be 50 per cent. Students who fail to
fulfil this requirement will have their conditional non-repayable grant for
that year converted into an interest-bearing loan. There are plans to reverse
this system so that students will initially receive a loan which will later
be converted into a non-repayable grant if they meet the performance

requi rements. These requirenments are also to be adjusted

325. Tuition fees . The tuition fees for students attending institutions

for higher education were 2,150 guilders in the 1994/ 95 acadenic year

These fees are subject to statutory annual increases up to and including the
1995/ 96 academic year. As an alternative to enrolling as a full-time student,
i ndi viduals may enrol as an "auditor"” (to attend |ectures and sit exam nations
after the expiry of the maxi numperiod of enrolnment) or as an external student
(exam nations only).

Tabl e 8. WO HBO tuition fees per degree course (in guilders)

Ful | -time Part-time “Audi tor” Ext er nal
st udent st udent st udent
1993/ 94 2 050 1 550 2 870 1 180
1994/ 95 2 150 1 625 3 010 1 240
1995/ 96 2 250 1 700 3 150 1 300

Adult basic education

326. Adult basic education refers to educational provision the purpose of
which is to enable adults to obtain the basic know edge, attitudes and skills
needed to function adequately both as individuals and within society. The
activities in question fall into three general categories, relating to

| anguage skills, mathenmatics and social skills. Vocational orientation, and
occupational and social activities also formpart of adult basic education,
and it is also possible for participants to set out individual |earning

pat hways. GCourses in Dutch as a second | anguage are al so provi ded.

327. The nunicipalities, acting independently or in collaboration, are
responsi bl e for planning and providing adult basic education, while the

M nistry of Education, Qulture and Science is responsible for allocating the
necessary funds. The establishnents providing the courses may generate their
own funds by nmeans of contract activities. Provisionis, on the whole, smnal
scal e.

328. Adult GCeneral Secondary Education (VAVO Adul t general secondary
education is still governed by the Secondary Education Act, but regul ations on
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pl anni ng and coordi nation are contained in the Adult Education Framework Act.
As from1 January 1996, VAVOw || fall within the scope of the new Educati on
and Vocational Education Act (VEB).

329. VAVOfulfils two roles. It provides adults with a second chance to gain
a MAVO, HAVO or WO certificate, or to study specific subjects at these
levels. At the sane tine, it provides adults with the qualificati ons needed
for access to further education. The Mnistry of Education, Qulture and
Science is responsible for funding. Courses are provided on a part-time basis
at special VAVO schools, either in the evening or during the day. Candi dates
seeki ng adm ssion to VAVO need to have conpl eted the conpul sory nunber of
years' schooling, in addition to fulfilling the specific requirements per type
of school .

330. The follow ng tables show the educati on budget and ot her figures:
Tabl e 9. Mnistry of Education, Qulture and Science (OCW,

budget ed and actual expenditure and revenue,
in mllions of quilders

1992 1993 1994

BUDCGETED

expendi ture 33 044 33 773

revenue 2 816 2 123

bal ance 30 228 31 651
ACTUAL

expenditure 33 777

revenue 1 876

bal ance 31 901

Source: Mnistry of Education and Science, now the Mnistry of
Educati on, Qulture and Science, Key Financial Statistics 1994.

Tabl e 10. Estimat ed net OCWexpenditure as a percentage of net
national incone (NNI) and as a percentage of total
rel evant central governnent expenditure

1992 1993 1994
Net OCWexp. as % of NN 6.4 6.1 6.4
Net OCWexp. as % of 15.7 14.9 16.6

total relevant central
gover nnent expendi ture

Source: Education and Science Key Financial Statistics 1994.
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331. Teacher salaries . Up to 1 April 1993, there was no difference between
teachers' salaries and the salaries of other public sector enployees.

However, during this period, the salaries of certain categories of teachers -
i.e. those on salary scale 7 and above - were subject to a tenporary cut under
the provisions of the Education Salaries (Provisional Deductions) Act. The
Act was withdrawn as of 1 August 1993. The percentages deducted were as
follows (in percentages):

from1 January 1991: 0. 71 per cent
from1 January 1992: 0.56 per cent
from1 January 1993: 0. 40 per cent
from1l August 1993: 0. 00 per cent

332. From1 January 1995, teachers' salaries have been slightly higher than
the salaries of other public sector enpl oyees (between 7 and 20 guil ders per
nont h) .

333. The follow ng tables provide figures on participation in education.

Tabl e 11. Participation in education in absolute terns
(x 1,000), and in relative terns by age

Absol ut e Rel ati ve by age (9

1992 nal e fenal e t ot al 4-11 | 12-17 | 18-27 | 28-64
Full-time

education

BO 712.9 698.6 | 1 411.5 95.0 6.9 0.0 0.0
SP=(V) SO 74. 4 35.4 109. 8 4,3 0.2 0.2 0.0
BRJ 1-3 94.7 102. 2 196. 8 0.0 17.8 0.0 0.0
MAVO 80.0 91.2 171.1 0.0 15.3 0.1 0.0
HAVO 65.5 76. 4 141.9 0.0 11.2 0.8 0.0
VWD 78.0 79.3 157. 3 0.0 11.8 1.3 0.0
VBO 134.8 88. 8 223.7 0.0 19.6 0.3 0.0
KMBO 19.1 16.9 36.0 0.0 1.4 0.9 0.0
MBO 132.2 115.5 247.7 0.0 6.4 8.0 0.0
HBO 110.8 96.0 206. 8 0.0 0.3 8.7 0.2
WD 101.2 79.6 180. 9 0.0 0.0 6.8 0.4
Total full-tine 1 603.6 1479.9 | 3 083.5 99.4 94.9 27.2 0.6
Part-time

education

DAO 38.5 69.0 107.6 0.0 0.3 2.0 0.8
VORM 3.2 3.6 6.8 0.0 0.3 0.2 0.0
LLW 99.8 42. 1 141.8 0.0 1.8 4,2 0.4
MBO 8.0 7.5 15.5 0.0 0.0 0.3 0.1
HBO 24.1 23.2 47.3 0.0 0.0 0.6 0.5
Total part-tine 173.7 145. 3 319.0 0.0 2.4 7.2 1.8

Source: 1993 Reference figures. Including agricultural education.
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Tabl e 12. Participation in education in absolute terns
(x 1,000), and in relative terns by age (x 1,000)
Absol ut e Rel ative by age (%

1993 nal e fenal e t ot al 4-11 12-17 18- 27 28-64
Total full-tine 1 577 1 482 3 059 99 93 25 1
educat i on

BO 721 706 1 427 95 7 0 0
SP=(V) SO 77 37 114 4 4 0 0
BRJ 1-3 198 216 414 0 38 0 0
MAVO 4 26 31 57 0 5 0 0
HAVO 4-5 41 50 91 0 7 1 0
WD 4-6 51 51 102 0 7 1 0
(1)vBO 118 80 198 0 17 0 0
KMBO 22 19 41 0 2 1 0
MBO 117 112 229 0 6 7 0
HBO 109 101 210 0 0 8 0
WO 97 79 176 0 0 6 0
Total part-tine 170 137 307 0 2 7 2
educat i on

VAVO 28 47 75 0 0 1 1
VORM 4 4 8 0 0 0 0
LLW 97 40 137 0 2 4 0
MBO 19 24 43 0 0 1 0
HBO 22 22 44 0 0 1 0
Agricul tural 33 18 51 0 2 1 0
educat i on

Source: 1994 Reference figures.
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Key:

BO Primary education

SP: Speci al Educati on

(V) so Primary and secondary special education

BRJ 1-3: Transitional years 1-3

MAVO Juni or general secondary education

HAVO Seni or general secondary education

WD Pre-university education

VBO Pre-vocati onal education

(1)VvBO Pre-vocati onal education and individualized pre-vocati ona
educat i on

KMBQO Short seni or secondary vocati onal education

MBO Seni or secondary vocational education

HBO H gher professional education

WD Uni versity educati on

DAC Day and evening cl asses

VCRM Part-time non-formal education for school -1 eavers
LLW Apprenti ceshi p schenes

VAVO Adult general secondary education

Speci al _gr oups

334. Raght to primary education . Integration and standardi zation are the two
basi ¢ princi pl es underpi nni ng policy on education for disabled children in the
1995-1998 period. Policy will thus be brought into line with the

| ong- est abl i shed practice of ensuring that disabled people can integrate to

the greatest possible extent into nainstreamsociety. The guiding principle
inthis regard is to ensure that disabled people operate as far as possible on

a nornal footing with their non-di sabl ed peers, and to provi de specia

facilities only when necessary. As far as education is concerned, scope to
devote attention to the specific problens and needs of disabled children nust

be created w thin mai nstream educati on, while maintaining and, wherever

possi bl e, inproving the quality of special education.

335. The above is in the interests of disabled children, as they will no

| onger be placed in an exceptional position but can continue associating with
their non-disabled peers. In addition, particularly where secondary
education, vocational training and adult education are concerned, disabled
peopl e will have access to a broader range of educational opportunities than
those offered within the framework of special education. Integration into

mai nstream education will also facilitate integration into nmainstream society.

336. Policy is geared towards equal opportunities and to giving disabled
children and their parents nore scope to decide for thensel ves how nuch
assi stance and support they need. However, these objectives give rise to a
nunber of questions, the answers to which nmust first be sought. How, for
exanpl e, are mai nstream schools to be equi pped to cope with the differences
between their pupils, how can pupils w th individual problens (including
handi caps) best be hel ped, and what can be done to assi st children who fal
behi nd.
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337. To address these questions, specific policy has been devised on the
integration of mainstream and speci al education (Going to School Toget her
policy), while scope is being explored to introduce personal budgets for
children with special needs.

338. The main aimof the Going to School Together policy is to keep children
with special educational needs wi thin the nainstream prinary school system
referring themto special schools only by way of exception. To this end,

mai nstream primary schools are to be equi pped with the know how and experience
of the special school, so that they will be nore capable of dealing with

di fferences. Throughout the country, therefore, prinmary and special schools
have set up networks with the purpose of exchangi ng know edge and experti se.

339. In order to give the parents of children with special needs a greater
say in their education, scope is now being explored to introduce personal
budgets. Under this system disabled children who have been referred to
special schools will be allocated a separate, individual budget, fromwhich
any additional help that mght be desired can be funded.

340. It is mainly through education that children fromethnic mnorities can
integrate into Dutch society. Wl fare policy also plays a role in creating
nore opportunities in this regard. 1In order to i mprove the perfornance of

children fromethnic mnorities at school, and thus to give thembetter

enpl oynent opportunities, activities and progranmmes are bei ng devel oped w thin
the framework of, for exanple, educational priority policy for both pre-school
age children and children of school age. Wth these activities and programmes
attenpts are being nade to ensure greater support for their educationa

devel opnent in both the school and hore environment and in the commnity. The
objective is to enable ethnic mnority children to acquire the social and
cognitive skills needed to give thema better start inlife. These activities
are descri bed bel ow.

341. Head start programmes have been devi sed for young children in the four
to six age group and nmothers frommgrant famlies. Their objectiveis to
pronote the cognitive devel opnent of the children and to release their nothers
fromthe social isolation they often experience, while at the same tine
encour agi ng the interacti on between nother and child which is of such

i mportance to the child s educational developnent. A sinilar programme exists
for children in the two to four age group.

342. Head start progranmes are provided in the | anguage of the parents, as,
inorder to learn Dutch, it is of great inportance that children first learn
| anguage skills fromtheir parents. The activities in question are largely
supervi sed by wonen fromethnic mnorities who speak the | anguage of the

not hers, and can thus assist themin using the naterials provided. The
programres are run through baby and toddl er clinics, day-care nurseries, etc.
or famlies may receive hone visits.

343. Activities aimed at the integration of mgrant children outside the
school situation fall into two main categories, i.e.

(a) Programres geared to enhanci ng the know edge and skills of young
peopl e fromvarious age groups to enable themto function adequately both at
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school and in society at large. The principal aimis to give these young
peopl e the opportunity to engage in extracurricular activities after schoo
hours in such fields as the performng arts (nusic, dance and drana), sports,
envi ronnent al studi es, science and technol ogy. The objective is to further
their informal educational devel opment outside the school situation and to
enhance their cognitive skills, inprove their self-confidence, develop their
non-school skills and train themin the functional use of the Dutch | anguage;

(b) Programres geared to encouragi ng parents to assist their children
in their educational devel opment. Any real changes can only be effected with
the support of the famlies and comunities concerned. Studies are now being
conducted to establish how this support can best be gai ned.

344. R ght to secondary education . Reference is nmade to paragraphs 287-290
for information on policy on the integration of young people fromethnic
mnorities into society.

345. R ght to fundanental education . From 1990 on, mnorities policy has
focused on the position of adult immgrants who are no |onger eligible for
conpul sory schooling. A policy on the integration of newconers has been
devised the aimof which is to help newimmgrants find a place in Dutch
society as fully integrated nenmbers of the community. |In order to do so, they
need to | earn Dutch and should be in a position to make use of the services
and facilities available to the general public.

346. The programme is intended for new arrivals who have cone to the

Net her| ands through the official channels and are planning to remain here
permanently. More specifically, it targets people aged 18 and over (no
further age limt), who have been granted a residence permt or refugee status
and who might otherw se find thensel ves at a di sadvantage in society. In
principle, the programme is open to all newconers to the country. However, as
many are able to adjust w thout special assistance, it specifically targets
peopl e fromcountries whose nationals are known to have difficulty in adapting
tolife in the Netherlands. The countries in question are: Turkey, Mrocco,
Cape Verde, Tunisia, Surinane; developing countries in general; Aruba and the
Net her| ands Antilles.

347. The nunicipal authorities are responsible for planning | ocal programres
and for organi zing themas effectively as possible. The role of centra

CGover nnent conprises the devel opnent of a nodel programme for rmnunicipa
authorities and the provision of support and (financial) incentives to those
local authorities intending to introduce it. Mst nunicipalities have

organi zed such a progranmre.

348. The procedure is as follows. On registering at the aliens departnent
and nuni ci pal registry office, each newconer is invited to take part in the
programe by the local organizers. 1t is up to the newconer to deci de whether
to participate or not. However, studies have now been started into ways in
whi ch participation can be made conpul sory. The programre consists of a
course on Dutch society and | anguage (which approxinmately 92 per cent of the
partici pants conpl ete) and personal counselling on public services, education
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and/ or care of children, vocational training and/or finding a job. The
muni ci pal authorities thus provide immgrants with an opportunity to integrate
rapidly and effectively into society.

349. Education is both a neans of transferring know edge and a prerequisite
of personal devel opnent. The demand for highly trained staff is on the

i ncrease. The education systemobviously attenpts to neet these requirenents
by educating the young, and it is to the young that education policy gives
priority.

350. However, the increasing need for continuing education in general - due
in part to the pace of technol ogi cal devel opnent - and in particular the need
for ol der enpl oyees and jobseekers to inprove their skills, is recognized not
only in the Netherlands, but throughout Europe. Efforts to keep people in

wor k, inprove performance and ensure that fewer people take early retirenent

or becone jobless or unable to work will only succeed if ol der enployees are

gi ven the opportunity to gain new skills.

351. Enployers' organizations and trade unions bear the main responsibility
for providing training opportunities for people in work, while the nmanpower
services organi zation focuses its efforts on jobseekers. A recent study into
the participation of ol der enployees in training courses showed that there are
few training funds which nmake specific provision for this category. Training
is, however, of particular inportance to this group as it can enable themto
nove on to |l ess physically taxing jobs. An overview of collective |abour
agreenents concluded in 1994 shows that agreements on the retraining and,
especially, further training of conpany staff play an inportant role in
age-oriented personnel policies.

352. The European Union has pointed out that enpl oyees are increasingly being
confronted with new production nethods and technol ogi cal innovation. Regular
further training will therefore be needed. |In order to encourage the

provi sion of training courses for people in work, the EU has rel eased funds
fromthe European Social Fund for (hjective 4 purposes in the 1994-1999

period. The Netherlands is planning to use these funds to organi ze training
courses for lowskilled enpl oyees, a | arge nunber of whom belong to the
category of ol der enpl oyees.

353. In addition to training, it is the Central Planning Ofice's view that
denotion, flexible retirement ages and part-time work formthe key to
i mprovi ng the enpl oynent prospects of ol der peopl e.

354. For people to whomthe above does not apply, a systemof adult or second
chance education exists. People no longer in work nay attend courses
explicitly relating to other activities in society, such as voluntary work

355. Educational provision for the over-55s spans, in principle, all |evels.
There are professional and vocational courses as well as courses geared to
leisure activities. Mst people in this age group tend not to opt for courses
| eading to specific professional qualifications, but for courses which are of

i mportance to their personal devel opment and which they attend for their
personal satisfaction. This applies in particular to the over-55s who are no
longer in paid enploynent. Courses in social and cultural subjects at both
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| ocal and national |evel are particularly popular, while there is considerabl e
demand for courses provided by the welfare services and specific (mainly
private) courses. Provision is largely State-funded, with the exception of
private or contract courses.

356. A nunber of vul nerabl e groups can be distingui shed anong the over-55s.
VWnen who had little opportunity to gain an education at an earlier age
benefit in particular. Education for the over-55s can al so enabl e nenbers of
this age group to participate nore easily in decision-nmaking processes.

357. At all levels, twice as many wonen as nen attend courses for the
over-55s, a fact which can be expl ained by the difference in educationa

level. In 1990, 56 per cent of the women in this age group had been educat ed
to primary level only, as opposed to 36 per cent of the nmen. The Social and
Cultural Planning O fice expects the difference to have dropped by 10 per cent
by the year 2010

358. It is largely up to the over-55s thensel ves to deci de whet her and how
they wish to participate in society, but there are a nunber of obstacles which
can inpede their participation in fields such as politics, or on commttees,
inleisure activities, or training courses. Measures have been taken to
renmove such obstacles, and to enable elderly people to participate as

i ndependent menbers of society for as long as possible. In this context,
reference can be nmade to the elimnation of unjustified ageist distinctions,

t he encouragenent of social networks and the establishment of information
servi ces.

Article 15 (culture)

R ght to take part in cultural life

359. Miin legislation . 1In 1988 a new nodus operandi was introduced for the
pl anni ng of Dutch policy on the arts: the Arts Plan, a docunent that |ays
down governnent policy on the arts for a period of four years. As a result,
nost of the subsidies for individual institutions active in the arts - right
across the spectrumfromtheatre, mnme, nusic and filmto art, design
architecture and the amateur arts - are also laid dow for four years at a
time. Governnent policy on the arts is thus discussed in its entirety every
four years, both in relation to the fundamental principles on which this
policy is based and as regards the financial consequences for each sector of
the arts and each individual organization. At the admnistrative |level the
Arts Plan consists of a | arge nunber of cohesive decisions on subsidy

al l ocations, each furnished with substantive argunents

360. In fixing subsidies for four-year periods, the Governnent sets out:

(a) To introduce greater flexibility into the arts budget (by ensuring
that discussions on all institutions are held simultaneously every four years
rat her than annually);

(b) To ensure greater continuity for the institutions thensel ves (they
have a legal entitlenent to subsidies for four years at a time);
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(c) To enhance the profile of the Governnent's actions in the arts
(the Arts Plan has nade both the Governnment and the institutions thensel ves
nore accountable than in the past for the policies they pursue).

361. Since 1993, when the Act on Specific Qultural Policy entered into force
this systemhas applied to the entire realmof the arts, and the Arts Pl an
thus constitutes part of the "policy docunent on culture”. This policy
docunent set out the main lines of policy - also for a four-year period - for
the whole field of culture, which in addition to the arts includes the nedia,
libraries and the preservation of the cultural heritage.

362. Any institution wishing to beconme eligible for a multi-year subsidy nust
submt a policy plan before a specified date, outlining the plans it w shes to
realize. The Mnister then requests advisory opinions fromthe Arts Counci l
the Qultural Heritage Council and the Media Council (a merger of these three
into a single Qulture Council is effective as of 22 Novenber 1995). The

M ni ster deci des whether or not to support the policy plan six nonths before

t he begi nning of the period covered by the next cultural policy docurment at
the latest. The decisions nust first be submtted to Parlianent as part of
the cultural policy docunent before they enter into effect.

363. The Council plays an inportant role in the procedure, as it is a basic
principle in the Netherlands that the Governnent should refrain from naking
judgenents on artistic nmerit, |eaving such appraisal to independent experts
One inportant advantage of this principle is that devel opments in the real mof
culture are translated into policy relatively fast.

364. The Council advises both on the principles of the policy as set forth in
the policy docunent and on the individual institutions applying for subsidies,
assessing the latter on the basis of the policy plans they submtted. Once a
four-year subsidy has been granted, the Council nonitors the institution
concerned to check whether it is follow ng the approved policy plan, and draws
up periodic internal evaluations. The purpose of these evaluations is

twofold: they are inportant as a check on whether the institution is in fact
keeping to the "prom ses"” nmade in its policy plan, and they also play a role

i n deci si on-maki ng on subsidy applications for the next period.

365. In order to offer institutions a |larger neasure of continuity, subsidies
are granted in the formof a nulti-year budget. The Mnister determnes the
subsidy for the entire period, to give the institution an opportunity to

i npl enent the approved policy plan.

366. In cultural policy, quality and diversity are the main criteria for
resource allocation. Considerations of social and geographical distribution
and effectiveness also play an inportant role. To pronote participation in
culture, the followi ng steps have been taken

(a) In the first place, cultural institutions such as orchestras,
theatre conpanies, etc. are expected to increase their own incone. CQCultura
i nstitutions which are unduly dependent on governnent funding have little
incentive to attract a wider public or to work nore effectively. Possible
ways of attracting |arger audi ences include allow ng successful perfornances
to run longer; publicizing the group's activities in other towns; conpiling
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the repertoire cautiously - thus giving the public an opportunity to devel op
along with the groups’ artistic anbitions; wdening the range of activities,
so that popul ar productions can help cover the costs of nore risky ventures;
stream i ning cooperation with venues; having fewer small units in select

| ocati ons throughout the country while maintaining a high profile in ngjor
centres of culture; and making a cl earer cost-benefit analysis in choosing the
audi torium si ze;

(b) The scope afforded by radio and television to pronote
participation in culture will be used to better effect;

(c) Priority is to be accorded to sectors such as architecture and
design, with which all menbers of the public come into direct contact, and
sectors such as the cinema, which reach a | arge audi ence

(d) Ways of boosting young people's participation in culture (youth
theatre groups, children's filns, etc.) are to be studied;

(e) A speci al budget is being introduced to support pilot projects
aimed at pronoting participation in culture.

367. Miseuns . The sole new devel opnent that has taken place since the first
Ki ngdomreport is that nuseuns nay now apply for governnent grants for
projects that set out to attract a wi der cross-section of the public. Ethnic
mnorities are identified as a special target group in this connection.
Miseuns are believed to have a special contribution to nake to the cultura
identity of individuals and groups, through their presentation and
interpretation of the cultural heritage. The Mndrian Foundation adm nisters
funds for the subsidization of isolated projects

368. Central CGovernnent nmaintains a total of 17 autononous State nuseuns wth
per manent subsidies, in addition to giving occasional |unp-sumgrants to a

| arge nunber of other nuseuns. |Its main ains here are to ensure the
conservation and nmanagenent of nuseum col |l ections, and to boost the proportion
of museum goers anong the general public. The State al so funds four
institutions that support nuseuns in the areas of research, advice,
docunentation and training. Mseuns pursue individual policies as regards

di scounts, usually offering cheaper tickets for young peopl e and the elderly.
In addition, the nmuseumpass, a joint initiative on the part of a |arge nunber
of museuns, may be purchased for 40 guilders; holders are admtted without
further charge to all participating nuseuns.

369. Books and reading . The instruments currently in force in relation to
books and readi ng may be divided into two categori es:

(a) Ceneric neasures that have a general effect on the entire field of
culture, or a large part of it. These neasures are intended to strengthen the
Dutch Governnent's general policy of enabling the popul ation to becone
acquai nted in many ways with the products of culture in Dutch society and in
the international arena. One inportant instrument in this category is the
fixed price for books. In addition, the lower VAT tariff is applicable to
books;
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(b) Copyright. In the near future, lending right is to be
i ncorporated into the 1912 Copyright Act.

370. One final neasure with a broad general effect is the |egislation on
public libraries. Since 1987, financial and substantive responsibility for
the operation of local public |ibraries has been assigned to the |oca
authority, i.e. the municipality, while the provinces are responsible for
providing libraries with the direct support they require. The nationa
CGovernnent is responsible for the cohesiveness, diversity, coordination and
quality of the public library systemas a whol e

371. A ongside these general policy instruments, the Covernnent pursues
certain targeted policies related to books and reading. These include speci al
funds to support literary authors, literary publications and translati ons of
Dutch literary authors. In addition, the State provides funds for several
institutions and organi zati ons which help to preserve and docunent the Dutch
literary heritage, which help ensure that Dutch authors and their work are
nore wi dely known - especially anong young peopl e - and which perform ot her
activities that stinmulate interest in Dutch literature. One final point that
merits inclusion under this heading is the existence of financial resources to
pronote specific objectives in the real mof books and reading: funds to
encourage reading, to ensure the preservation and accessibility of the witten
cultural heritage, to foster wider participation in cultural activities and to
support | anguage policy. Reading has cone under increasing pressure; people
spend less tinme reading than in the past. Gven the social and cultura

i mportance of reading, the Covernnent pursues a vigorous policy to encourage
readi ng. Alongside the efforts of booksellers, publishers and nunerous other
interested parties, libraries and schools play an inportant role in this
regard, with particular attention being paid to cultural mnorities within
Dutch society. Libraries, schools and other educational establishnents are
highly active in stinulating these groups to read and to make use of

libraries. Some of the material used is in the mnority |anguage, but the aim
is to foster integration into Dutch society and hence to encourage people to
read Dutch.

372. Literature for the blind and partially sighted is currently provi ded
nati onwide by five libraries for the blind. These are subsidized in the
interests of social and cultural considerations. For persons with a visua
handi cap, these libraries are al nost the sol e neans of access to know edge,
information and culture, and hence al so instrunents of social integration and
participation. Libraries for the blind lend out naterial that has been
rendered suitable in various ways: i.e. Braille, audio books and | arge-type
editions. Lending is free of charge, and a special postal service is
provided. The Libraries for the Blind Fund was established on 1 January 1995,
its task being to allocate the available resources to the institutions which
supply the texts needed, whether in the real mof general literature, mnagazi nes
and periodicals, textbooks and specialist literature or consunmer naterial.

The Fund al so has the task of making sure that a conprehensive range of
material is on offer in the various categories.
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373. Milticultural society . The Netherlands is now a multicultural society.
To nould this new society is a conplicated task, however. This is scarcely
surprising, as cultural identity runs very deep. So attuning different
cultures to the sensitivities of others is a major enterprise.

374. The Government is currently conducting round-table consultations with
| ocal authorities, academ cs, representatives of various organizations and
target groups and other persons directly concerned in these issues. The
debat e distingui shes three | evel s of devel opnent: achieving a basic m ni mum
encouragi ng participation, and building up a vision of a multicultura

soci ety.

375. The first level, achieving a basic mninum concerns the need for
governnent, individual s and communi ty-based organi zations to take firmaction
agai nst racist and discrimnatory behaviour. 1In 1992 an anti-racism
declaration was drawn up to this end; this was subsequently endorsed by
count | ess organi zati ons and governnent bodies. Recently a panphlet was
publ i shed cont ai ni ng recomrended gui delines for politicians to followin
debates on nminorities. This was an initiative taken by several organizations
representing ethnic mnority groups and five political parties (fromliberals
and Christian denocrats to social denocrats and socialists).

376. The second level, participation, relates to the need to ensure that al
groups participate on an equal basis in every area of society. Mre detailed
information on this objective is included in other parts of this report.

377. The third level, building up a vision of a multicultural society,

i nvol ves creating w despread awareness of the advantages of a m xture of
cultures, both for those of Dutch parentage and for people of other cultures.
The essential point here is that an open and tolerant multicultural society
can expand everyone's range of options. Certain fundanental enabling

condi tions have been defined for the fruitful devel opnent of a multicultura
society: these pre-requisites are a denocracy based on the rule of |aw,
freedom of expression and of worship, the right to self-determnation, the
integrity of the person, equal rights and opportunities for nmen and wonen, the
freedomto establish schools, and conpul sory education. The values |listed
here are regarded as essential to Dutch society and its well-bal anced

devel opnent, including the multicultural dinension. A variety of initiatives
are currently under preparation to elaborate the i ssues sumred up in this

par agr aph.

378. Broadcasting . The current broadcasting systemis regul ated by the 1988
Medi a Act (which has been anmended on several occasions). This Act contains
regul ati ons on the provision and distribution of radio and tel evision
programres, licence fees and financial support for newspapers and nagazi nes.
Its objectives are:

(a) To guarantee freedom of expression, freedomof information and
diversity of expression by broadcasting organi zati ons and the press, in
keeping with the principles of a denocratic society;



E/ 1990/ 6/ Add. 11
page 77

(b) To protect Dutch culture and give it nore exposure, particularly
on radio and tel evision,

(c) To cater for the individual preferences and desires of the public.

379. Public broadcasting organi zati ons nust represent a certain social,
cultural, religious or spiritual set of beliefs and nust aimto satisfy the
social, cultural, religious or spiritual needs of the public. They nust offer
a full programme, i.e. a varied package, consisting of informative and
educational programmes, cultural itens and entertai nnent. Broadcasting

organi zations nust have at |east 150,000 nenbers; prospective broadcasting
associ ations can apply for broadcasting tine if they have 60, 000 nenbers.
These newconers nust offer a range of programres which differs fromthose of
ot her broadcasti ng associ ations significantly enough to increase the diversity
of national broadcasting.

380. The Netherlands Programme Service (NPS) transmts a programre designed
to satisfy whatever social, cultural, religious or ideological needs of the
public are not adequately catered for by the other broadcasting organi zations.
Part of this programme is ainmed at ethnic mnorities. The Dutch Qultura
Broadcasti ng Productions Pronoti on Fund is responsible for providing funds to
support the devel opment of productions which reflect Dutch culture. The Fund
derives its income fromradio and tel evision adverti sing.

381. Since 1992, commercial broadcasting conpanies transnmtting on the cable
net wor k have al so been al |l owned.

382. Public records . Public records |egislation has been amended. The new
| egislation has cut the period after which public records are transferred to
the State archives from50 to 20 years. This will inprove access to public

records and enhance the cultural role that they fulfil

383. Mnunents and historic buildings . The protection of nonunents is
regul ated in the 1988 Monunents and H storic Buildings Act. To date, this
protection has focused chiefly on buildings dating frombefore 1850. The
Monurents I nventory Project (MP) is conpiling a survey of sites and
structures fromthe period 1850-1940 that are worthy of preservation, sone of
which will becone eligible for protection in due course.

384. (On the basis of the 1988 Monunents and H storic Buil dings Act,

muni cipalities may assune certain of the State's tasks and powers in this
area. GCentral CGovernment nmakes funds avail able for the restorati on and

mai nt enance of protected buildings. In addition, a nunber of non-governnenta
organi zations active at national |evel receive financial support fromcentral
Cover nnent .

385. The Departnent for the Conservation of Hstoric Buildings and Sites is
responsi bl e, on behalf of the Mnister of Education, Qulture and Science, for
i mpl enenting policy on nonuments and historic buil dings.
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386. The statutory protection afforded archaeol ogical sites is |ikew se

regul ated in the 1988 Monunents and H storic Buildings Act. The State Service
for Archaeol ogical Investigations is in charge of inplenenting policy on
archaeol ogy on behal f of the Mnister.

387. In 1990 the Covernnent |aunched the Delta Plan for the Preservation of
the Qultural Heritage. The objective is to ensure, within the space of a few
years, that adequate conservation and managenent of the cultural heritage are
in place and backl ogs elinm nated. To achieve this, the Government has nade a
consi derabl e investnent in the active and passive preservation of elenents
that are inportant fromthe vantage-point of cultural history and that are
threatened with decay. These extra investments relate to public records and
nuseum col | ections, and to certain categories of nonunent.

388. The Government (in this case the Mnistry of Education, Culture and
Sci ence) funds two educational institutions active in the field of the
cultural heritage, one being the institute for the training of restorers and
the other being the National School for Archivists. Students at these
institutes are trained either to take on posts in public records departnents
and institutions with their own collections or to set up independently as
restorers. In addition, the Rei nwardt Acadeny, a college of higher

prof essi onal education that trains students for nuseum posts, also resorts
under the Mnistry.

389. Finally, the Governnent pays for a |large nunber of courses and ot her
educational activities aimed at increasing the expertise of staff enployed by
museuns, organi zations involved in the preservation of nonunents and historic
bui I di ngs and public records departnents.

R ght to enjoy the benefits of scientific progress and its application

390. Few devel opnents have taken place since the previous report. Central
Governnent now funds the Central Laboratory for Research into bjects of
Artistic and Scientific Interest, which conducts research on the preservation
of cultural objects and di ssem nates know edge about themto all interested
parties. This keeps the financial barriers to obtaining information about
themas |ow as possible. In addition, the Mnistry of Education, CQulture and
Sci ence occasi onal |y comm ssions research fromthird parties such as

uni versities.

391. Protection of noral and material interests of authors . The follow ng
devel opnent s have taken place since the previous Kingdomreport. On

19 Novenber 1992 the European Community adopted a Directive on rental right,
lending right and rights related to copyright in the field of intellectual
property. This is nowin the process of being incorporated into Dutch
legislation. Under the Rental R ght and Lending Right Bill that is currently
before Parlianent, lending right will be incorporated into the Copyright Act.
Copyright means that anyone wi shing to lend out an author's work nust first
obtain permssion fromthe author: in other words, the author is entitled to
refuse such permssion. Under the new Bill the author will not be permitted,
in certain cases, to forbid the lending of his or her work, provided the

| ender pays an anmount of money for it.
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392. In 1993, to prepare for the Netherlands' accession to the Internationa
Convention for the Protection of Perforners, Producers of Phonograns and
Broadcasti ng Organi zations concl uded in Rome on 27 Qctober 1961 and the
Convention for the Protection of Producers of Phonograns agai nst Unaut hori zed
Duplication of their Phonograns, concluded in Geneva in 1971, a Nei ghbouring
R ghts Act was enacted, and the Copyright Act was anmended accordingly. This
Act now al so grants exclusive rights to perforning artists. 1In the case of a
performance invol ving several artists, only a representative of the group
elected by a majority of the participants may assert this right. The Act al so
enpowers enpl oyers to take over the rights of perfornming artists in their
service, when this follows fromthe nature of the contract of enpl oynent

concl uded between them or is supported by customor by requirenents of
reasonabl eness and fairness.

393. The European Community has adopted a Directive on the coordi nation of
certain rules concerning copyright and rights related to copyright applicable
to satellite broadcasting and cable retransm ssion. Under this D rective
copyright and related rights nust be acquired through an agreenent in the
country in which the itemis beaned at the public by satellite. This prevents
a broadcast frombeing subject to a battery of copyright regul ations passed in
different countries. This Drective is being incorporated into Dutch
legislation, and is currently before parlianent.
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